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Deficiency Bill 
Is Amended and 
Passed by House 


Amount Provided in Last of 
Supply Measures Is Re- 
duced Below Budget 
Estimate. 


Half of Appropriation 
To Pay War Claims | 


Funds for Purchase of Cape | 
Cl Canal Bonds and Build- 
ing Projects Are Among 
Largest Items. 


The 
bill, to provide $99,032,885.76 for the 
emergency needs of the Government for 


the fiscal year ending June 30, 1928, and | 


to make up some deficiencies in prior 


fiscal years, was reported to the House i 


by the Committee on Appropriations 


second deficiency appropriation | 





May 18. 


The House May 18, without a record | 
vote, passed the second deficicney ap- | 


propriation bill (H. R. 15873) carrying 


$99,172,415 for the emergency needs of |} 
the Government for the firscal year 1928 


and to make up other deficiencies. The 


bill as reported to the House carried | a sae 
| Tells House Committee Pur- 


$99,032,885, but amendments increased 
the total. 
The amount in the measure as_ reported 


to the House was $4,916,720.51 less than 
the estimates submitted by the Bureau | 


of the Budget for inclusion in the bill. 


Appproximateiy $84,000,000 is due to new | 


laws or treaties which recently went into 
effect and for which, the Committee 
stated, this bill affords the first oppor- 
tunity for appropriation. 

This is the final annual supply meas- 
ure of this session of Congress. The 
second deficiency bill at the last session 
failed of passage in the Senate. 

Measure Is Summarized. 

The full text of the Committee’s sum- 
mary of the bill follows: 

The aggregate of the bill is caused 
by several very large items. <A broad 
distribution by general totals is as fol- 

WS: 

Settlement of war claims act (alien 
property), $50,000,000. 


Purchase of Cape Cod Canal bonds, | 


$6,230,000. ’ y 
Acquisition of triangle properties in 
the District of Columbia, $5,000,000. 
Public buildings projects under the act 
of May 25, 1926, as amended, $17,513,- 
500. f 
Ammunition storage and_ redistribu- 
tion, Army and Navy, $3,108,159. 


Marine Corps, on account of extraor- | 


dinary expenses in connection with ex- 
peditions to China and Nicaragua, $2,- 
353,747.69. i 

Post Office Department, transportation 
of mail to foreign countries by aircraft, 
$1,750,000. 

Acquisition of additional lands for for- 
est reserves, $1,000,000. 

Judgments and audited claims, $2,879,- 
412.45. 

All other supplemental and deficiency 
items, $9,158,066.62. 

The amount recommended to be ap- 
propriated for public buildings under | 
the provisions of the act of May 25, 
1926, as amended, is $17,513,500. This 
sum comprises a total of 99 projects 
of which 96 are submitted under the 
provisions of Section 5 of the act, and 
3 are under Section 3. The total limit 
of cost recommended to be fixed for 
such projects by the Budget estimates 
is $74,845,000. of which $2,175,000 is 


and $72,670,000 under Section 5. 
The limit of cost of the inspection 
buildings at Douglas, Arizona, and San 


Ysidro, Calif., are increased from $60,- ; 


090 to $65,000, and $93,000 to. $105,- 
(@ respectively, to make provision for 
Public Health Service activities not 


fully covered in the original submis- | 


[Continued on Page 7, Column 1.) 


Shore Construction 


For Navy Approved | 


House Committee Orders Favor- 
able Report on Measure 


» The House Committee on Naval 
fairs on May 18 ordered a favorable re- 
port on the Naval Shore Building Pro- | 
gram (H. R. 13319), carrying authoriza- 
tions in the amount of approximately 
$10,000,000 for construction at Naval 
shore stations. The vote on the bill, as 
amended, was unanimous, after several 
Committee members had made unsuccess- 
ful efforts to incorporate in the program 
other items which have not yet been ap- 
proved by the Bureau of the Budget or 
the Department of the Navy. 

The bill, as drafted -by the Depart- 
ment, contained a provision for an au- 
thorization cf $5,500,000 for the develop- 
ment of a Naval ammunition depot at 
Hawthorne, Nev., but this was stricken 
from the bill and made a part of a sep- 
arate measure (H, R. 15682). providing 
for the maintenance and development of 
ammunition facilities for the Navy at 
Hawthorne, at Cavite, Philippine Is- 
lands, and at Pearl Harbor, Hawaii, each 
to cost approximately $3,500,0C0, 

Several minor amendments" were 
adopted, but, with the exception of one, 
did not affect the monetary authoriza- 
“ of approximately $10,000,000, The | 


Af. | 


as 
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| be increased. 


Utilities Inquiry May Aid States | 


In Regulation, President Believes 


Investigation May Assist Commissions in Controlling 
Power Concerns, Although Result May Also Call 
For Federal Legislation, Mr. Coolidge Thinks. 


President 


Federal Trade Commission’s 


would call for legislation by Congress, 


although such information as the Presi- 
. 5 | 
dent has received so far with regard to ! 


the Commission’s inquiry makes it ap- 


| pear to him that the question is one for | 


State action rather than for the Federai 
Government. 
on May 18. , : 

President Coolidge believes further- 
more that the Commission’s inquiry may 


disclose facts which will assist the states | 


in administering their powers to regulate 
and control power concerns. 

President Coolidge’s views are as fol- 
lows: 

But little information is in the Presi- 
dent’s possession relative to the investi- 
gation now being made by the Federal 


Urges Maintenance 


Of Gold Standard 


pose Should Be Guide to 
All Legislation Affecting 
Reserve System. 


The Federal Reserve Board’s main 
function is to keep the gold standard 
intact, and that function should be a 


' guide to Congressional legislation, Dr. 


Gustav Cassel, economist, of Sweden, 


| told the House Committee on Banking 
; and Currency, on May 18. He said, “‘we | 
must give the dollar a purchasing power, 
| as against commodities, 
purchasing power of the corresponding | 


amount of gold.” 

Dr. 
prescribed function “does not define 
that policy because it has a certain in- 
fluence on the value of gold itself. That 


influence should be used in cooperation , 


with other central banks in order to 
prevent uanecessary fluctuations in the 
value of gold.” 

He said it is important to take into 


account the production of gold. He told ! 
| of probable diminution of the gold sup- | 


ply. He declared that in about 15 years 


the gold supply of South Africa would | 


be reduced very considerably, and es- 
timated that at present the world pro- 


| duction of gold is two-thirds of the pro- 


duction necessary to keep up the value | address dealing with the effect of Gov- 


of gold. Within 15 years, Dr. Cassel 
predicted, the production will be only 
half of the production required, with 
resulting handicapping of ‘“‘the techni- 
cal producing interests.”’ 
Predicts Decline of Gold Output. 
It is possible, of course, he added, that 


there will come a time when there will | 
| be no more gold produced in the world, | 
| to any important extent. 


That, he said, 
would be of very serious importance to 
the gold standard. . 

Dr. Cassell, replying to various inquir- 
ies, said that it is of great importance 
to stabilize the value of gold. It is not 
the function, he said, of a central bank to 
influence the relative prices of different 
commodities, nor to influence the rate of 
interest on capital and nothing of this 


character he said should enter into the } 


nate > af Federal Reserve program. 
chargeable under Section 3 of the act | 5 peoees 


power to control the gold standard situ- 
ation lies with the Federal Reserve 
Board, he stated. 

“The monetary unit,” he added, “should 
be kept unaltered. We cannot give the 
laboring classes a higher wage by falsi- 
fying the monetary standards.” He said 


restriction on the importation of gold ! 
| would interfer with the maintenance of 
| the gold standard. 


He agreed that by 
management and cooperation in_ this 
country the use of available gold could 
“We must face the fact,” 


[Continued on Page 7, Column 3.] 


Coolidge believes that the { Trade 
investiga- | 
tion into the activities of thé public util- | 
ity companies may bring out facts which | 


This was stated officially | 


i Standards, 


Cassel stated the Federal Board’s | 


All ultimate | 


| than 


Commission 
companies. 
President Coolidge had talks more 
than a year ago with Professor Ripley 
of Harvard University, who had writ- 
ten several magazine articles regarding 
the organization of electric power con- 
cerns, and such though as the Presi- 


concerning 


| Committee on Census, without 
! 
power 





WASHINGTON, SATURDAY, MAY 


Bill to Reapportion 
House Recommitted 


Fenn Measure Is Sent to Com- 
mittee Without Instructions 


The Fenn bill (H. R. 11725) for re- j 


apportionment of Representatives in 
. 

Congress was recommitted to the House 

instruc- 


tions, by the House on May 18 by a vote | 
| of 186 to 165. 


This action, on a roll-call, 


was on the motion 


| Rankin (Dem.), of Tupelo, Miss. 


dent gave the subject at that time led { 


the President to believe that the mat- j 


ter was entirely a matter of State ac- 
tion as distinguished from action by 


the Federal Government. 
The investigation by the Federal Trade 


Commission now in progress may reveal | 


perhaps in the President’s opinion facts 


that will be helpful to State commissions j 


Measure to Remedy 


| panies, and the Commission may develop | 
some facts that would call for national 
; legislation. 


in administering the powers for the reg- 
ulation and control of electric power com- 


| Troy Pound Is Century 


Old as Mint Standard 


The troy pound as the standard of the 
United States Mint is 100 years old May 


| Senator 


19, according to A. T. Pienkowsky, Chief | 


of the Mass Section of the Bureau of 


Department of Commerce. 


The full text of his statement just issued | 
| 


follows: 
One hundred years ago the Troy pound 
of the Mint of the United States was 


adopted by Congress in the following | 


' terms of the Act of May 19, 1828. 


“The brass pound weight, procured by 
the Minister of the United States at 


[Continued on Page 4, Column 4.] 


Supervision of Grain 
Futures Is Defended 


tion Has Tended to Di- 
minish Volume. 


Records of the administration of the 
Grain Futures Trading Act fail to dis- 
close that the regulations have tended 


ket, the Chief of the Grain Futures Ad- 
ministration, J. W. T. Duval, declared 
May 18. Mr. 
made in the course of an address to mem- 
bers of the Oklahoma Grain Dealers’ As- 
sociation at Enid, Okla. 


; nous 


| Denial Is Made That Regula- | 


equal to the | 


| to diminish transactions in future posi- | 


\ tions and driven traders from the mar- | tuminous coal. 


Duval’s statement was | 


The failure to pass the measure fol- 
lowed almost two days of debate. Before 
the final action, the House wrote into the 


pending measure an amendment, offered | 
by Representative Montague (Dem.), of | 
Richmond, Va., which struck out section | 


6 of the bill, which read: 
“Sec. 6, Candidates for Representa- 


tives at large shall be nominated, unless | 


the State concerned shall provide other- 
wise, in the same manner in which can- 
didates for governor in that State are 
nominated.” 


Conditions in Coal 
Industry Introduced 


Watson Presents 
Bill Endorsed by Union 
Miners for Regulation 
By Commission. 


As the result of the investigation by ; 
on Interstate | 
Commerce into conditions in the bitumi- ; 
Watson | 
| paring is proven wratehy rn | the same basis as other public documents. 
4490) which he stated represented ‘what | 
the coal miners believe will remedy the | 


the Senate Committee 


coal’ industry, Senator 


situation. 

A similar bill (H. R. 13880) was intro- 
duced in the House on May 18 by Rep- 
resentative T. Rathbone (Rep.), of Ken- 
ilworth, Il. 

“The bill solely as a 


is introduced 


basis for future discussion, and not as j ., , a € ‘ y 
| York, asked for the insertion of the word 


the final judgment of the Committee,” 
Senator Watson ,said. 

The fall text of the measure, which 
was drafted by Henry Warrum, General 
Counsel for the United Mine Workers 
of America, was published in the issue 
of May 17. The nmieasure in general 
provides for Federal regulation, bya Coal 


Commission to be created by the bill of ; 


foreign and interstate commerce in bi- 
It also provides for con- 


solidations, mergers, and cooperative 


marketing and requires the licensing of | 


corporations producing and shipping coal. 


Applications of Provisions. 


The full text of the summary of re- | 


port drafted for the bill by Mr. Warrum 


| follows: 


The full text of the part of Mr. Duval’s | 


ernment supervision follows: 


If you have accepted all that has been | 


written as to the effect of Government 


supervision on the volume of trading in | 


grain futures you are no doubt convinced 

that traders will neither buy nor sell 

under regulations requiring reports. 
In this connection a few comparisons 


| of actual figures may be of some help | 
For the six crop years from | 
; 1921-22 to 1926-27, inclusive, the com- | 


to you. 


bined volume of trading in wheat, corn, 
oats and rye futures on all 


a period prior to the time of making re- 
ports. For these two years the average 
volume of trading was 19,809,212,000 
bushels. 

For the last four years, when reports 
were required under the Grain Futures 
Act, the yearly average was 22,471,463,- 


markets | 
| shows a yearly average.of 21,584,046,000 | 
‘ bushels, the first two of these years cover 


000 bushels, an increase of little more | 


13 per cent. The 
tures on the Chicago Board of Trade. 
The volume of trading the first two years 


averaged 11,269,772,000 bushels against 


an average of 12,299,990,000 bushels the | 


last four years, and an average of 11,- 
938,917,000 bushels for the six crop 


! years. 


In corn futures the difference is even 
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‘Conference to Discuss Means to Promote 
Uniformity of Weighing Equipment | 


Consideration to Be Given to Improved Safeguards 


Against Inaccurate W eigh.’s and Measures. 


The work of State and Federal agencies 


which safeguard the public against in- | 


accurate weights and measures will be 


ence on “Weights and Measures, to be 
held in Washington, May 22, to 25 under 
the auspices of the Bureau of Standards. 

Methods for improving this service 
will be considered by the conference, 
which is an organization of State, county 
and city weights and measures officials. 
Announcing the conference, the secretary 
of the organization, F. S. Holbrook, is- 
sued a statement, May 18, which follows 
in full text: 

A report by the Bureau of Siandards 


| on methods of driving taximeters, super- 


vision of gas and electric meter: 
fications and tolerances for 

pumps and grease dispensing devices, 
promotion of educational work on weights 


speci- 


; and measures subjects, the relation of the 


business man to weights and measures 
officials, and the effect of the flood in 


Vermont on weights and measures are | 


Aan wn mK 


gasoline | 


|} among some of the subjects scheduled 


for discussion. 


Important court decisions affecting 


: oes | weights and measures administration in 
discussed at the 2lst National Confer- | 


the various jurisdictions will be discussed 
in order that the delegates may be kept 
informed of the trend in such matters all 
over the country. 

Legislation recommended by the. Na- 
tional Conference on Weights and Meas- 
ures for the regulation and control of 


; the manufacture, sale, and use of weights 


and measures for use in trade and com- 
merce now before Congress for approval 
will be discussed with members of Con- 
gress at a hearing on the morning of 
May 23. This legislation seeks to bring 
about uniformity in the type of commer- 
cial and weighing equipment in the va- 
rious States. 

Delegates and guests of the conférence 
will be received by the President on 
May 25. 


The National Conference on Weights | 


and Measures is an organization com- 


posed of State, county, and city weights | 
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same relation | 
| exists when applied alone to wheat fu- | 





| 
| 
| 
| 
| 
| 
| 
| 
| 


The provisions of the act, as well as 


fined to corporations engaged in the min- 


ing and shipping or in shipping, in inter- | \j¢hout s 


; : | Borah (Rep.), of Idaho, as Chairman of 
nous coal; and the question then arises, | . Woreic ‘ 


| To what 


state and foreign commerce, of bitumi- 


extent can Congress, acting 
through a commission, license and regu- 
late such corporations, even though some 
of the regulations may impinge on the 
processes of production ? 

In section 2, the act permits “persons, 
firms, and corporations engaged in the 
production and interstate and foreign 
commerce of bituminous coal to form 
marketing pools,” by a license to be se- 


cured from the Commission and upon the | 


[Continued on Page 2, Column 3.J 


Authority Over Anchorage 


At New York Is Increased 


The captain of the port of New York 
has given greater authority to limit the | 
length of time which vessels may re- | 


main in New York Harbor, according to 
an announcement by the Department of 
War May 18, which follows in full text: 

The Secretary of War has approved 
certain modifications of the anchorage 
regulations for ‘the port of New York 
which give the Captain of the 
greater authority to limit the length of 
the time vessels may remain in the an- 
chorage ground. These changes are de- 
sirable to insure that vessels arriving 
and leaving port which desire to anchor 
for short periods only shall have pre- 
cedence in certain portions of the an- 
chorage areas and also to prevent the 
permanent mooring in the anchorage 
grounds of old idle hulks. 


| Complete 
News Summary > 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 
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19, 1928 


| Deductions by Members of 


of Representative | 


| $5 on fares above $60. 


| troduced 


| chemists and druggists, all of whom have 


| garding the taxation of the income from 


act | tolls on international bridges, which, he 
| the control of the Commission, are con- | 


| Fletcher (Dem.), of Florida, passed with- 


Port | 


| dent of the Commission. 


' active 
| the provisions of existing law.” 


| the 


Entered as Second Class Matter 
the Post Office, Washington, D. C. 


at 


Added Exemption | President Vetoes Bill 1 


From Income Tax’ 


Voted by Senate: 


Professions for Expenses 
Of Conventions Are 
Approved. 


Request for Publicity 


Of Returns Is Debated | 


Schedule Adopted for Levy on | 
Ship Passage Tickets 
To Foreign 
Lands. 


Income tax deductions for expenses 
incurred while attending meetings of 
professional as well as trades and busi- 


/ ness organizations were authorized by 


the Senate May 18 in passing an amend- 
ment to the tax bill (H. R. 1). The 
amendment was introduced by Senator 
Copeland (Dem.), of New York. It car- 
ried by a vote of 58 to 13. 

Without opposition, the amendment of- 
fered by Senator Fletcher (Dem.), of | 
Florida, fixing the tax on ship passage 
tickets to foreign ports except those 


| in Canada, Mexico, and Cuba, was also 
| passed. 
| not exceeding $30; 


It fixes $1 as the rate on fares ' 
$3 on fares more | 
than $30 and not exceeeding $60, and 
It exempts pas- | 
sage tickets costing $10 or less. 
Publicity for Returns Debated. 

Most of the debate on the tax bill was ; 
devoted to the amendment by Senator 
Norris (Rep.), of Nebraska, providing 
for full publicity of all tax returns on 


The Norris amendment to provide for 
publicity for income tax returns was 
adopted by a vote of 27 to 19. 

Senator Reed (Dem.) of Missouri, in- 
an amendment which he de- 
clared would offer “a measure of farm 
relief” by enabling exporters of farm 
products to import free of duty an | 
amount of goods equal in value to their 
exports. 

Senator Copeland (Dem.), of New 
“profession” in Section 23, listing deduc- 
tions permissible from gross income. His 
amendment, he said, would permit pro- 
fessional men like physicians to deduct 
the expenses of attending their conven- 
tions and other professional gatherings. 


| Senator Smoot opposed allowance of this 


kind, saying they would also apply to 
lawyers, teachers, engineers, accountanis, 


annual conventions and conferences. 
Although it had been rejected by the 
Committee on Finance, the Copeiand 


| amendment carried by a vote of 58 to 15. 


Senator Copeland also introduced an 
amendment whereby the President could 
enter into an agreement with Canada re- 


to the 
It was passed 
after Senator 


explained, applies particularly 
bridge at Buffalo, N. Y. 
record vote, 


the Committee on Foreign Relations, 
urged that it should be regarded as tax | 
legislation purely and not as a precedent 


| for the making of other such agreements 
| by the President. 


An amendement offered by Senator 


out dissent, changing subdivision 5 of 


[Continued on Page 3. 
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Reappointment Asked 
On River Commission | 


Retention of Services of C. L. 
Potter as President Urged 

of the Senate Committee 

on Commerce and the House Committee | 


Members 


| on Flood Control joined on May 18, in } 


a letter to President Coolidge, asking 
the retention of Colonel Charles L. 
Potter, as president of the Mississippi 
River Commission. 
The full text of the letter follows: 
Colonel C. L. Potter, president of the 
Mississippi River Commission, has been 


| a member of that body for more than 
| 18 years. 


He is a man of splendid abil- 
ity, and has an intimate knowledge of 
conditions on the river. 

Owing to his long experience and ac- 
tual contact with the problems relating 
to Flood Control, we feel that it is quite 
important that he be retained as Presi- 

The Flood the | 


Control Act contains 


' following language: 


“Provided, that the present incumbent 
of the office may be appointed a briga- 
dier general of the Army, retired, and 
shall be eligible for the position of presi- 
dent of the Commission, if recalled to 
service by the President under 


This language is, in effect, an indorse- | 


/ ment of his record, a recognition of the 


value of his services in this great work, 


; and an expression of the wish that he be 
allowed to retain the position. 


British Reply Transmitted 
On Plan to Renounce War 


The British reply to the Kellogg pro- 
posal of a multilateral treaty for the 
renunciation of war will be delivered to 
the United States on May 19, according 
to an oral statement by the Department 
of State on May 18. 

The note will be handed to the Amer- 
ican Ambassador, Alanson B. Houghton, 
in London, and a duplicate will be de- 
livered to the Department of State by 
British Ambassador, Sir Esme 
Howard, 


| dent Coolidge. 
| was the bill (S. 3674) appropriating $3,- 


| other 


| dians 


| Erie. 


| riers by water in the trade between At- 


’ ae ; A ; 
no cligible applicant is to be denied ad- 


| to the agreement on file is to become op- 


To Construct Roads | 


Authority for Indians to File 
Claims Also Disapproved 


Two vetoes of Senate bills were re- 
turned to the Senate May 18 by Presi- ! 
One measure rejected | 


500,000 for each of next three fiscal 


| years for the construction of main roads 


lands 
The 


public lands, Indian 


Federal reservations. 
was the bill (S. 1480) authorizing In- 
in the State of Washington to 
present claims to the Court of Claims for 
about $9,125,000 for their lands. 

The roads bill was introduced by Sen- 
ator Oddie (Rep.), of Nevada, who an- 
nounced in the Senate that he would 
move for its reconsideration. President 
Coolidge stated in his message that in 
view of “the increasing ability of the } 
States to finance road construction due 
to the general adoption of the gasoline 


through or 


other 


; tax” he saw “no reason why the States 


should be relieved from their contribu- 
tion toward the construction of these 
roads as required by existing law.” 
The Indian claims bill was introduced | 
by Senator Jones (Rep.), of Washing- 
ton. In returning it, President Coolidge 
stated the claims were not based on 


mt sd 


[Continued on Page 


> 


' Column 


Illegal Purchases 


Of Stock of Wheeling 


Railroad Charged 


Three Roads Ordered to 
Show Cause Why They 
Should Not Be Required 

To Dispose of Shares. 


The Interstate Commerce Commission 
issued orders on Mav 18 to require the 
New York Central Railroad, the Balti- 
more & Ohio Railroad, and the New | 
York, Chicago & St.. Louis Railroad to 
show cause June 25 why an order should | 
not be entered requiring them to divest 
themselves of all stock of the Wheeling 
& Lake Evie Railway. 

The orders accompanied complaints 
against the railroads by the Commission, 
charging on information and belief that | 
the effect of the acquisition of the stock 
of the Wheeling & Lake Erie by the 
trunk line companies constitutes viola- 
tion of Section 7 of the Clayton Anti- | 


: Trust Act. 


The Commission’s action follows a de- 
cision made public on May 17, denying 
the applications of officers and directors 
of the three trunk line roads to serve 
as directors on the Wheeling & Lake 
The three companies hace acquired 
and now own equal shares of the stock 


| of the Wheeling. 


Complaints Are Identical. 
_ The complaints served by the Commis- | 
sion are identical. The text of that di- | 
rected against the Baltimore & Ohio 
follows: 

The Interstate Commerce Commission, 
having reason to believe that the Balti- , 
more and Ohio Railroad Company, here- 
inafter referred to as the respondent, 
has violated and is continuing to violate 
section 7 of the Act of Congress approved 
October 


15, 1924, entitled “An Act to | 


| supplement existing laws against unlaw- 


ful restraints and monopolies and for 
other purposes,” issues this complaint, 
and states its charges in this respect 
on information and belief as follows: 

1. That said respondent, the Balti- 
more and Ohio Railroad Company, is a ; 
corporation organized, existing and do- 
ing business under and by virtue of the 
laws of the State of Maryland, with its 
principal office located ai Baltimore, Md.; | 


[Continued on Page 6, Column 7.] 


Agreement on Rates 


Made by Ship Lines 


Approval Given Conference | 
Plan of Five Carriers 


An agreement between carriers in | 
the trade between Atlantic and Gulf | 
poris of the United States and Porto | 
Rico, filed with the United States Ship- 
ping Board, was approved May 18 by the 
Board. Five carriers are involved. 

The full text of the statement by the | 
Board follows: 


The following agreement filed in com- 


, Pliance with Section 15 of the Shipping 


Act was approved 
Board May 18. 
An agreement between common 


by the Shipping , 


car- 


lantic and Gulf poris of the United 
States and Porto Rico filed for Section 
15 approval by the Board. 

Under the agreement the carricrs are 
to be bound by the rules and to maintain 
the rates established by them in con- 
ference. Changes in rates, unless other- | 
wise agreed, are to become effective im- 
mediately, excpt that increases in max- 
imum rates on file with the Board, are, 
of course, to become effective in accord- 
ance with Section 18. All conference 
action is to be by unanimous vote of 
members present at meetings, and failure 
on the part of any line to comply is to be 
reported to the conference for appro- 
priate action. 

Provision made for admission 
hew members to the conference upon 
unanimous voce of members present, acd 


of ! 


mission except upon just and reasonable 
grounds. No modification of or addition 
* > | 
erative unless and until approved by the 


[Continued on Page 7, Column 7.] 


scicener 
liberty.” 


! Ohio 
| Marquette Railway was conditionally ap- 


| Docket 


mediate 


| law should not be tolerated. 


| tion as 


‘64 CAREFUL and extended report 


of constitutional government 


should be particularly gratifying to 
the people and to all who take an 
intercst in the 


progress of political 


and the cause of true 


—Jancs Maglison, 
President of the United States, 
1809—1817 
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C.& 0.Granted - 
Right to Absorb 
Pere Marquette 


Conditional Authority Also 
Given by I. C. C. to Issue 
$20,000,000 in Stock 
To Finance Deal. 


Application Denied 


1 . _ . 

To Acquire Erie R.R. 
Relation of Carriers Not Re- 
garded as Complementary or 
Supplementary to Justify 
Plan for Consolidation. 


The acquisition by the Chesapeake & 


Railroad of control of the Pere 


of 
dis- 


proved, while proposed acquisition 
the 


the 


control of Erie Railroad was 


approved by Interstate Commerce 


: Commission in a decision made public, 


May 18, on the Van Sweringen “merger” 
plan. Authority also was conditionally 
granted the Chesapeake & Ohio to issue 
not exceeding $20,000,000 of common 
stock, to be used in connection with the 
acquisition of stock of the Pere Mar- 
quetie. 

The decision was rendered on the ap- 
plications filed by the Chesapeake & 
Ohio, on Februery 11, 1927, in Finance 
Nos. 6113 and 6114. Commis- 
sioners Campbell, Eastman and Wood- 
lock dissented in part, and Commissioner 
Porter concurred in a separate opinion. 

Step in Unification. 

The plan was proposed as an inter- 
step toward uniiication of the 
three lines of railroad. The report says 
the applicant has not demonstrated a 
necessity for control of the Erie, be- 
cause of lack of outlet for its coal traffic, 
and that the Commission does not con- 
sider the relationship of the C. & O. and 
Eiie as “complementary or supple- 
mentary.” 

As a “further objection,” it is stated 
that this would constitute “practicaliy an 
allocation of an important New York- 
Chicago trunk, line in. advance of the 


| adoption of any general plan for the for- 


mation of competitive systems in eastern 
territory.” 

After a discussion of obiections made 
by minority stockholders of the Chesa- 
peake & Ohio Railroad to some oi the 
financial aspects of the proposed trans- 
action the report says: 

“Financial manipulation of great rail- 


; road properties as an accompaniment of 


under the 
Unification 
of existing lines should have its incep- 
tion primarily in the traffic and transpor- 
tation conditions of the territory served. 

Extracts from the report of the Com- 
mission are as follows: 

No specific objection from a transpor- 
tation standpoint has been presented to 
us with respect to the applicant’s pro- 
posed control of the Pere Marqueite. 
Such control, as we have seen, would in 
effect extend the applicant’s territory 
in a northerly direction, embracing a 
large part of the State of Michi- 
gan, where a considerable amount of 
Chesapeake & Ohio coal is consumed, and 


acquisition or consolidation 


| would afford the applicant a direct route 


to lake ferries making connection with 
northwestern systems. There would be 
created an enlargement of the extension 
already accomplished by the applicant’s 
control of the Hocking Valley through 
its ownership of 80 per cent of that com- 
pany’s stock. 

There is no substantial competition be- 
tween the Chesapeake & Ohio and the 
Pere Marquette; on the contrary, the 
supplemental nature of their transpor- 
tation functions is evident. Regarded as 


| a single system, the Chesapeake & Ohio, 


Valley and Pere 


[Continued on Page 6, Column 5.] 


Hocking Marquette 


| Senate Asks Data 


On Oil Penalties 


, Secretary of Treasury Asked to 


Submit Information 


The Senate on May 18 passed a res- 
olution (S. Res. 235) directing the Sec- 
retary the Treasury to submit to 
Congress full information on the taxes 
and penalties that have been collected 
consequent to the oil investigations of 
the Senate Committee on Public Lands 
and Surveys. 

The resolution was introduced by Sen- 


of 


' ator Walsh (Dem.), of Montana. It fol- 
| lows in iuil text: 


Resolved, That the Joint Committee 
on Internal Revenue Taxation, be and 
it hereby is, requested to secure from 
the Secretary of the Treasury and sub- 
mit to the two Houses of Congress, full 
information concernnig what taxes and 
penalties, if any, have been collected 
by or paid into the Treasury consequent 
upon disclosures made before the Com- 
mittee on Public Lands and Surveys of 


| the Senate in the course of the investi- 


gation conducted by it pursuant to Sen- 
ate Resolution 101, or through inquiries 
presecuted incidental to such investiga- 
tion, including the date of payments, 
the amount of the same and the persons 
niaking the payments; and like, in so 
fa®us it may not be incompatible with 


' the public interest, further information 


concerning any claims or demands be- 


i ing made by the Treasury against any 


persops or corporations for taxes or 
penalties over and above such sums as 
may have been heretofore paid on ac- 
count of the receipt of assets so dise 
closed and not duly reported for taxae 
required by law. 
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. miles upstream from the present intake 
* of the Washington water supply. 
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Proposal to Establish 
Livestock Experiment 


Station Is Approved 


House Committee Votes for 
Facilities to Serve South 
And for Agricultural 
Work in Alaska. 


The House Committee on Agriculture, 
in executive session, May 18, voted to re- 
port out two bills, H. R. 13447, intro- 














duced by Representative Davis (Dem.), 
of Tullahoma, Tenn., and H. R. 7952, 


by Representative Vestal (Rep.), of An- 
derson, Ind. 

The Davis bill would authorize and 
direct the Secretary of Agriculture to 
establish and maintain a dairy and live- 
stock experiment and demonstration sta- 
tion for the South at or near Lewis- 


+ burg, Tenn. 


At a hearing preceding the executive 
session, Mr. Davis told the Committee 
that a large number of farmers In Ten- 
nessee have turned to dairy farming and 
that a great many of the big canned- 
milk dairy farms have located in that 
region. He said that an experiment and 
demonstration station was needed to in- 
struct and aid in the development of the 
dairy industry in the South and that 
such a station at Lewisburg would be 
a regional establishment for several 
States. 

Will Not Ask Funds. 

The bill, he stated, conforms to recom- 
mendations by the Secretary of Agri- 
culture and has his approval, and be- 
cause it does not meet with the financial 
program of the Budget Bureau he will 
not ask for an appropriation at this ses- 
sion of Congress. The bill calls for an 
appropriation of $50,000 for construction 
of buildings, and the | ; 
by private citizens, he explained. 

“The Vestal bill would extend the bene- 
fits of the Hatch Act, the Adams Act, 
the Purnell Act, and the Smith-Lever 
Act to the Territory of Alaska. ) 
W. Allen, chief of the Office of Experi- 
ment Stations, Department of Agricul- 
ture, said there is a great need for an 
experiment station in Alaska. Work is 
already being done there toward adap- 
tation of plants to climatic and soil con- 
ditions, under the Department of Educa- 
tion, in connection with the schools, but 


a separate station under the Department | 


of Agriculture would be more effective, 


he said. Experiments in the United 
States have little value in Alaska, he | 
added. 


No Action On Produce Bill. 


Two other bills were brought before | 
the Committee but were not acted on. | 


They were the Rathbone bill (H. R. 6509) 
to provide overtime pay for employes 
in the Bureau of Animal Industry, De- 


partment of Agriculture. and the Sum- | 
mers bill (H. R. 11414) to authorize the | 


Secretary of Agriculture to establish 
trading rules and business practices for 
handlers of and dealers in fresh fruits 
and vegetables and to provide for a sys- 
tem of adjustment of disputes. 

Representative Summers (Rep.), of 
Walla Walla, Wash., in explaining his 
bill, said that such a measure is needed 
to encourage uniform business practices 
and discourage dishonesty and careless- 
ness. He said the measure had been ap- 
proved by the Secretary of Agriculture 
and the Bureau of the Budget. 

Edward L. Roberts, of Washington, 
D. C., general manager of the National 
League of Commission Merchants, asked 
that action on the bill be held in abey- 
ance pending recommendations of the 
league. 


dju 





Shore Construction 


For Navy Approved 





House Committee Orders Favor- 
able Report on Measure 





[Continued from Page 1.] 
single item involving an appropriation 


that was changed related to the construc- | 
tion 


of commandant’s quarters at the 
Naval Base, Canal Zone, which was in- 
creased from $14,500 to $35,000. 


The Acting Chairman of the Commit- | 
tee, Representative Britten (Rep.), Chi- | 


cago, said that an effort would be made 
in the House to have the authorization 
bill considered at the earliest possible 
date. He said that all that was sought 
was the authorization for the shore 
building program and that the actual 
appropriations would not 
until the December session. 

An amendment to the bill proposed by 
Representative Drewry (Dem.), of Pe- 
tersburg, Va., for authorization of $600,- 
000 for the replacement of war-time bar- 
racks at Hampton Roads, Va., was re- 
jected by the Committee on the ground 
that it had not been reported upon by 
the Bureau of the Budget as in accord 
with the financial program of the Presi- 
dent, and that the Department of the 


‘Navy had not drawn plans for the work. | 
; ; 


An 
Evans (Rep.), ¢ 


amendment by Representative 
Glendale, Calif., to in- 














clude in the bill an item for the estab- 
lishment of a flying field Mare Is- 
land, Calif., at a cost of $255,000 for 
equipment improvement, was de- 


grounds. 


sclined on similar 


Withholding Power Permits 


On Potomac River Urged 
By the provisions of a resolution (H. 
introduced May 18 by Rep- 


resentative Cramton (Rep.), of Lapeer, 
Mich., the Federal Power Commission 
* would be directed to withhold permits 


for the development of water power on 


the Potomac River near Washington, D. 
to. 
‘ of the best uses of the area for the bene- 


pending determination by Congress 


fit of the public. ; ; : 
The stretch of the river designated is 
between Rock Creek and a point four 


ee Ane Paid Siver 
$15,000,060 in April 


Death and disability compensation paid 
by the United States Veterans’ Bureau 


in April totaled $15,463,149.13, the Bu- 
reau announced May 18. The full text 
of the statement made public by the 


Bureau follows: 
‘xpenditures from Military and Naval 









Compensation and Insurance for the 
month of Ap 1928 

Dent compel tior 164.025.6: 
disal y compensation 2 799,123.50; | 
ti 1, $15 149.13 

United States Governmen Life In 
surance. $10,507,531.11; Military and 


Naval ‘Insurance, $9,975,325.59, 








and is to be donated | 


Dr. E. | 


be requested | 


732) 
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Federal Trade Commission to Resume 
Hearings in Utilities Inquiry May 28 





Witnesses From New York, Minnesota and Colorado 
Summoned; Activities in Carolina Investigated. 





There will be a lapse of more than a 
week before the Federal Trade Commis- 
sion resumes hearings in its investiga- 
tion of public utilities. The next hear- 
ings are scheduled for May 28 and they 
will continue through May 31, with a 
recess only for Memorial Day, May 30. 

The chief counsel for the Commission, 


Robert E. Healy, announced that the | 


Commission on May 28 will summon the 
secretary of the Empire State Gas and 
Electric Association at New York City, 
Charles H. B. Chapin, and the director 
of the New York State Committee on 
Public Utility Information, Fred W. 
Crone. Subpoenaed to appear May 29 is 
the executive secretary of the. North 
Central Public Utilities Information Bu- 
reau at Minneapolis, Minn., John 
Lapham. 

Scheduled for May 81 is the testimony 
of the executive manager of the Rocky 
Mountain Committee of Public Utilities 
Information at Denver, George V. Lewis, 


Mountain Division of the N. E. L. A., 
O. A. Weller, who is also secretary of 
the Colorado Utilities Association. 

Dr. Grayson Given 

Permission to Testify 





plain what he believes were inaccuracies 
in previous testimony concerning him 
has been granted to Dr. Theodore J. 
Grayson, of Philadelphia, Mr. Healy 
announced. Dr. Grayson, who conducts a 
course in public utilities at the Univer- 
sity of Pennsylvania, has been invited 
to appear May 31. 

At the afternoon session May 17, the 
| director of the North and South Carolina 
Public Utilities Informetion Bureau, 
Samuel E. Boney, of Raleigh, N. C., was 
asked to identify various letters taken 
from his files. One was a letter to Maj. 
J. S. S. Richardson, Director of Infor- 
mation of the Joint Utilities Commission, 
dated November 9, 1927, in which Mr. 
Boney complained against a “break, 





W. | 


; condemnation 


and the secretary-treasurer of the Rocky 





Permission to testify in order to “ex- | 


stated that only about a half dozen 
newspapers in the two Carolinas had 
made any comment. 

Clippings from-the Raleigh News and 
Observer, edited by the former Secretary 
of the Navy, Josephus Daniels, he stated, 
“represent the sentiment of the lone 
enemy to utilities in the Carolinas.” 
“The News and Observer,” he continued, 
“never misses an opportunity to assail 
our industry and because of that fact 
its ptterances carry little weight. 
Identifies Articles 


Under Other Signatures 

The letter to Mr. Mullaney concludes 
with the following paragrauh: “In my 
humble opinion the effect on our people 
of this investigation will not tend toward 
of public utilities. Our 
people will regard it as simply another 
evidence of your ‘damned Yankee poli- 
tics.’ ” 

Other letters dealt more directly with 
the work of the Bureau itself, relating 
to campaigns for electrification, activi- 
ties of women’s committees and the prep- 
aration of articles for the “Service Bul- 
letin,” issued by the Bureau. Mr. Boney 
was asked to identify many of the arti- 
cles he had prepared to bear the signa- 
tures of others. 


One such article in the issue of 
July 5, 1924, bore the signature of Gov. 


Thomas G. McLeod, of South Carolina. 


| Its general purport was to welcome in- 


using the word, he explained, to refer to | 


an article written by W. A. Hildebrand, 
copy of a letter he was sending to the 
Greensboro, N. C., News. He enclosed a 
copy o fa letter he was sending to. the 
president of the Consolidated Gas Com- 
| pany, George B. Cortelyou. 

| In the letter to Mr. Cortelyou, Mr. 


Boney stated that the article, which was 
attached and which dealt with the ex- 
| istence of a so-called “power lobby,” 
was “about the worst which has appeared 
in any North or South Carolina news- 
poper in three years.” He added that 
| the article by Mr. Hildebrand had been 
used as the basis for editorial comment 


| and in his opinion had “done a great 
deal of harm.” 
The entire staff of the Greensboro 


' ter to Mr. Cortelyon to be ‘“outspokenly 
friendly to the utilities.” He was asked 
by Mr. Healy to explain this expression, 
and he declared it should not be con- 
strued as meaning the newspaper’s st 


} 
| 
| News was said by Mr. Boney in the let- 
| 


aff 


| had in any way been approached. The 
letter to Mr. Cortelyon continued: 
| 
| Wanted to Deny 
| Existence of Lobby 
“Please do this for me: Write ana 
I tet me know how to answer this kind 


of stuff. By that I mean that within 
the next few days I shall see personally 
| the editor and publisher of the Green- 
ville (S. C.), News which has com- 


mented on the article—I want to be able | 
to tell them that the utilities of course | 


| in view of the proposed legislation at- 
fecting them have employed legal coun- 
sel to protect their interests and the in- 
terests of their 5,000,000 stockholders. 
I want to deny the existence of a lobby. 
Mr. Gadsden has publicly stated: ‘We 
are not going to make the mistake which 
other groups in the past have made of 
organizing lobbies at Washington. 


| the United States.’ 

“Somebody must have stepped on Hil- 
debrand’s toes; or, is he only enlarging 
on Pinchot’s Fiat when he arrived in 
Washington the other day? 
one connected with our utilities organiza- 


the asinine blunder of telling Mr. Hilde- 


the ‘correspondent would be “generously” 
+poat j 9 
treated 


“And further: Can’t somebody get our 


shall take our message to the people of | 


We | 


Surely no | 
tion in Washington could have committed | 


brand or any other newspaper man that | 


utility folks to stop using the expres- | 


sion ‘educate the public?’ It is well for 
the utilities to assume that the public is 
educated. Utilities may seek to ‘inform’ 
the public. You note the play Hilde- 
brand makes on ‘educate?’ 

“There must be something behind this 

article of Mr. Hildebrand. Can your 
Washington office find out? In mp hum- 
ble judgment, his attitude warrants an 
investigation. I have avenues of ap- 
proach to the owner and editor of the 
| News but I need your assistance and ad- 
vice before making such an approach. 
: “Please let me thank you in advance 
for a reply as soon as practicable. 
courtesy to Major Richardson I am send- 
ing him a copy of this letter.” 


Advised to Take 
No Steps in Matter 


Mr. Boney testified he had received 
his reply by telegraph from Major Rich- 
ardson advising him to take no steps in 
the matter. He said he had neber ap- 


proached the editor or publisher of the | 


News, as suggested in the letter to Mr. 
Cortelyou. f 


Another letter was addressed to Will | 


Rogers, the humorist, in which he ex- | 
pressed objections to Mr. Rogers’ re- | 


mark in one of his newspaper items to 


the effect that power interests were pre- i 


venting utilization of the Muscle Shoals 
plant because they could not get it for 
themselves. This letter went into the 
record also, Mr. Boney testifying he 
had never received a reply. 

_Mr. Boney was asked to explain allu- 
sions to the State legislatures in one of 
his letters, and he testified that he gen- 
erally watched their activities affecting 
public utilities. A letter from Mr. Bonev 
to B. J. Mullaney, vice president of the 
People’s Consolidated Gas Company, of 
Chicago, and director of the Illinois 
Committee on Public Utility Information. 
also introduced, replied to Mr. Mulle 
ney’s inquiry of August 3, 1926, as to 
the attitude of Carolina newspapers to- 
ward the Senate inquiry into expendi 





tures’ in connection with the primar 
election in Illinois. 
Mr. Mullaney asked for a “person 
inprejudiced mary ef the manne 
which the pa : of your territory ha 
been handling thi matter,” and M 


Boney replied by inclosing clippings and 
commenting on their contents. He 


In , 


| deals 


dustry and new capital into the State, 
and Mr. Boney said it had been per- 
sonally approved by the Governor before 
publication. 


Bill to Regulate | 





| 
| 
| 





Oil Interests Claimed 
To Have Asked Leases 
At Salt Creek Illegally 


Report of Federal Attorney 
Charges Locations in Wyo- 
ming Were Improp- 
erly Made. 


A report of A. B, Bouton, Special As- 


that the Midwest Refining Company had 


| applied to the Department of Interior 


Coal Trade Presented 


Senator Watson Introduces 
Measure Endorsed by Union 
For Commission Control. 


[Continued from Page 1.] 
condition that the licensees accept the 
control of the Commission provided for 
by the act. In this section alone, persons 
and firms are included with corporations. 
This is done that individual operators 
may have the privilege of joining a price- 
tixing association, without discrimination 
against them in favor of corporations. 

But while such individual operators 
may have a right to ship coal in inter- 


state commerce, without submitting their | 


mining or production to Federal super- 
vision, it can not be claimed that such 
individual operators have any right to 


agree among themselves or with others | 


upon the prices they will charge in the 
interstate markets. If individual opera- 
tors choose to remain out of such mar- 
keting pool they are not required to take 
out the primary license provided in the 
bill or to submit to the control of the 
Commission. 

If they desire to exercise the privi- 


lege extended by Congress of joining a | 


market pool, a privilege to which they 
can lay no legal claim, they must submit 
to the conditions that Congress imposes 
on that privilege. It is inconceivable in 
law that any operator whether an individ- 


ual, or cotporation could accept the priv- | 


ilege granted by this section and be held 


in court to question the conditions under | 


which it is granted. 


License and Regulation. 

The remaining sections of the act deal 
with corporations, which may be divided 
into and considered as two groups. The 
first group is composed of corporations 
that are seeking new franchises, or at- 
tempting to exercise new rights, namely, 
to engage in interstate and foreign com- 
merce as members of a marketing pool, 
or as new artificial persons in the form 
of mergers or consolidations. As te 


for leases on lands in the Salt Creek 
oil fields of Wyoming to which they 
were not entitled, was inserted in the 
record of the Senate Committee on Pub- 
lic Lands on May 18. The Committee is 
conducting an investigation of leases 
made in the Salt Creek fields. 

Mr. Bouton also stated in the report 
that the so-called Fitzhugh-Henshaw lo- 


cations aggregating thousands of acres | 


were improperly made. The corporations 
in whose names the applications were 
made, he said, were so related that 








though the “dummy names” were differ- | 


have given 
allows to 


would 
the law 


allotments 
than 


ent, the 
more acreage 
one interest. 
Provisions of Law Explained. 
Across the letter transmitting Mr. 
Bouton’s report to the Department of 
Interior appears the endorsement “Com. 
Tallman please give to applications cov- 


| ice. 


ering these leases your closest attention, | 


(signed) Payne.” The report was trans- 
mitted on September 25, 1920, and Mr. 
Tallman was at that time Commissioner 
of the General Land Office and Mr. 
Payne was the Secretary of the Interior. 

Previous to the introduction of the re- 
port, Senator Walsh (Dem.), of Montana, 
and the First Assistant Secretary of the 
Interior, E. C. Finney, had explained to 
the Committee the provisions of the law 
applicable to the granting of mining 
leases. 

Senator Walsh stated that it becoming 
evident the rules of law regarding placer 
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Campaign Against Cancer as Major Problem Campaign Expenses 
Of Medical Science Proposed by Committee 





Scientists Ask Further Efforts in Technique, in Educa- 
tion of Public and in Research. 





A campaign against cancer “as one of 
the major remaining problems of medi- 
cine,” is recommended by the Subcom- 
mittee on Cancer Research, in a report 
submitted to the United States Public 
Health Service on May 18. The subcom- 
mittee of scientists was designated by 


; ! a conference called by the Public Health 
sistant United States Attorney, charging | 


Service on April 9. 

The subcommittee suggested that the 
campaign be based on improvement in 
the technique of present methods of sur- 
gery and radiation in treatment, educa- 
tional propaganda to obtain accurate 
diagnosis of cancer, and increased re- 
search into the cause and nature of can- 
cer itself “with the hope that in the 
future some direct effective remedy may | 
be discovered.” 

The subcommittee consists of Dr. | 
Francis Carter Wood, Columbia Univer- 
sity; Dr. James B. Murphy, Rockefeller 
Institute; Dr. Warren Lewis, Carnegie 
Institute; Dr. William H. Howell, Di- 
rector of Hygiene, Johns Hopkins Uni- 
versity, and Dr. Joseph W. Schereschew- 
sky, United States Public Health Serv- , 
The full text of the report follows: | 

The continued increase in the recorded 
death rate from eancer, despite the ad- 
vances in therapy by surgery, radiation | 
and other means, indicates that up to 
the present time no effective control of 
the disease exists. The extraordinary 
decrease in the death rates of the con- 





| tagious diseases has amply demonstrated 


mining were inapplicable for the public | 
| domain in Salt Creek, the President on 


September 27, 1909, by a withdrawal 
order, rendered the lands not subject to 
appropriation. The law prior to this 
time had required a locator properly to 
make a claim to have made a discovery 
of oil. Senator Walsh stated that a 
number of claims had been made without 
such prior discovery of oil. 
Allottments Limited. 

Senator Kendrick, (Dem), of Wyom- 
ing, interrupted at this point to state 
that to his knowledge legitimate dis- 
coveries could be made under the placer 
law without drilling on account of the 
surface presence of oil in the Salt Creek 
fields. 

Bv the Act of August 25, 1920, Sen- 
ator Walsh stated, it was provided that 
if the person in possession on July 1, 


| hope that in the future some direct and 


1919, claimed ownerships in consequence | 


of location or occupancy from prior to 


the date of the President’s withdrawal | 


order, and had drilled one or more wells 
to discovery, such person would be en- 
titled to a 20-year lease. 
to this act, no more than 3,200 acres 
could be held by one person or corpora- 
tion. 


| aid in any way in the investigation of | 
By a proviso | 


Mr. Kinney stated that by the general | 


limitation Act of 1925 one person or 
corporation cannot hold more than three 
leases in one State or more than one 
lease on the same geologic strata or 
more than the maximum amount in one 
lease of 2,560 acres. 

It is the prohibitions against the quan- 
tity of holding and manner of holding 
Bouton claims that the 


in which Mr. 
| Midwest Refining Company and_ the 
Fitzhugh-Henshaw interest have ex- 
ceeded the law in their claims. 

Mr. Finney also explained in detail 


such corporations, Congress has a free | 


hand. 

The second group is composed of cor- 
porations that, at the time the law goes 
into effect, are and have been enjoying 
the franchise, privilege, and right of 
shipping their coal in interstate and for- 
eign commerce. As to these, the power 
of Congress to license and regulate 
subject to certain limitations to be later 
considered. 

Another section deals with those new 
corporate bodies that may arise out of 
existing corporations, and known as 
mergers, combinations, or consolidations. 
It no question here as to whether 
any such combination, merger, or con- 
solidation is at this time legal under the 
Sherman Act and the “rule of reason” 
laid down by the Supreme Court for the 
construction of the monopoly clause. It 
may well be that many limited mergers 
and consolidations are lawful under the 
present antitrust laws. 

But Congress has the right to extend 
the scope of such lays and prevent any 
future mergers or combinations between 
competing corporations if they deal with 
the interstate market. And if Congress 
can deny two or more competing corpo- 
rations engaged in interstate commerce 
the right to merge, combine, or consoli- 
date, it can also permit such merger, 
combination, or consolidation upon such 
conditions as the competing corporations 
are willing to accept. Again the situa- 
tion arises, that here is a privilege ex- 


is 


tended to which no existing corporation | 


engaged in interstate commerce can 
claim an absolute right. 
Another section deals with corpora- 


tions that have not been engaged in in- 
terstate commerce at the time the 
passage of the act; in other words, it 
with corporations that have no 
vested rights to engage in interstate 
commerce. These are permitted to ex- 
ercise the franchise or enjoy the right 
of interstate commerce on the condition 
that they secure a license from the Com- 
mission and submit to its control under 
the act. 


of 


Aid of Academy of Sciences 
Sought in Cancer Research 


Amendments to a bill (S. 3554) ap- 
propriating $100,000 for Federal research 
on cancer were offered in the Senate 
May 18 by Senator Necly (Dem.), of 
West Virginia. 

Their sole effect, he explained, would 


be to have the work done by the National | 


\cademy of Sciences and the Public 
ifealth Service jointly. An earlier amend- 
nt by the Senate Commitice on Educa- 
and Labor, which has reported the 
li unanimously, reduced the appropria- 
on to $75,000. 
Senator Neely agreed with Senator 
Smoot (Rep.), of Utah, to have a spec- 
ified time set later for a vote, 


the regular course of procedure for con- 
sideration of applications for leases. He 
stated they were considered by a board 
of appeal in the Land Office and by the 
Solicitor’s Office of the Department of 
Interior. Field agents conduct investi- 
gations and evidence is taken on issues 
of fact, he stated. 

No allowance of a lease was made 


| under the Act of 1920, he stated, until 


after a period of six months had elapsed, 
this time being given in order to de- 
termine whether there might be several 
applications for the same land. 

Senator Kendrick inquired of Mr. Fin- 
ney if in his opinien the law allowed 
several persons to combine their leases 
for economical operations. Mr. Finney 
answered that such action was regarded 
as consistent with the law. 

The Committee will resume hearings 
in the investigation on May 23, it was 
announced. 


Receipts of Amusements 
In Paris Show Increase 


Paris amusement enterprises showed 
box office receipts exceeding $20,000,- 
000 during 1927, the Department of 

| Commerce is advised in a report from 
| the American Vice Consul at Paris, Al- 
fred D. Cameron. The full text of the 
report follows: 
The gross receipts of Paris amuse- 
|} ment enterprises during 1927 amounted 


to 538,755,587 frances, as compared 
with receipts of 497,847,624 francs 
taken in during the preceding year, 


according to official figures released by 
| Assistance Publique de Paris, the or- 
ganization which recovers the poor taxes 
and administers Paris hospitals. (The 
franc is worth approximately 4 cents.) 

Of the receipts taken in during 1927, 


177,655,896 francs were taken in by 
motion picture theaters, 145,978,233 by 


| legitimate theaters, (not subsidized), 
134,427,806 by music-halls and con- 
certs, 49,105,146 by subsidized theater 
12,727,678 by circuses and skating rink 
11.818,922 by dance halls and private 


| balls, 5,117,839 by boxing matches and 


1,877,067 by museums. 





Annual Observance Urged 
For National Health Week 


Representative Sivovich (Dem.), of 
New York City, introduced in the House, 
May 18, a resolution (H. J. Res. 309 cail- 
ing upon the President to issue a proc- 
lamation annually designating the first 
week of May as National Health Week. 

The preamble set forth that heart dis- 
ease, cancer, pneumonia, tuberculosis, 
kidney disease and high blood pressure 
are chiefly responsible for mortality 
and are largely preventable if observed 
in early stages. The bill records an es- 





States from deaths from these diseases 
as follows: 


Heart disease, $21.500,000, during the 


losis, $27,000,000; actual money loss 
from cancer in America annually, $800,- 
000,000; pneumonia, kidney and_ high 


erie 


blood pressure diseases, $3,200,000, 





Funds for Research 
Declared to Be Inadequate 


| There 


the power of the medical profession to | 
influence the death rate when the cause 
of the disease is known. This points to 
a definite need for an attack upon caucer 
as one of the major remaining problems 
of medicine which still remain unsolved 
despite many years of untiring effort of 
research workers in this and other coun- 
tries. This attack lies along three lines: | 

(1) Improvements in the technique of 
our present methods of surgery and ra- 


| diation. 


(2) Educational propaganda both 
among the lay public and the medical 
profession on the one hand to obtain 
accurate diagnosis and on the other to 
induce people to go promptly to a physi- 
cian and thus increase the number of 
patients whose diseases can be diagnosed | 
and handled by existing methods. 

(3) 
and 


Increased research on the cause | 
nature of cancer itself, with the | 


effective remedy may be discovered. 


The first situation is being studied in 
every well equipped hospital in the coun- 
try. The second is being admirably at- 
tacked by the existing agencies, especi- 
ally the American Society for the Con- 
trol of Cancer. The third every one will 
grant is inadequately staffed and 
financed. It is of immense importance, 
therefore, that every agency which can 


the cause or causes of cancer and of the 


intimate nature of the diseases, should 
be encouraged in every possible way. 


When it is remembered that the amount 
definitely allotted to experimental cancer 
research in the entire world amounts on 
the most generous estimates to less than 
$500,000 a year, the lack of financial 
support is evident. 
manufacturing plants spend two or three 
times this amount in commercial re- 
search. 

It is therefore obviously important that 
all Government agencies offer as much 
assistance as possible to the workers in 
this important problem, for cancer is 
rapidly becoming the chief cause of death 


Many of our large | 


| alyzine the records from 1914 to date in 


' cancer in garage workers, whose hands 


formation concerning these types of 
cancer could be collected and studied, 
| facts 


| similar study of lubricating oils might 


} causes of this type of disease might cast 





in the United States of all those over 
forty-five years of age. The Public 
Health Service of the United States 
might very well offer assistance in a 
number of directions. The Service con- 
trols a number of laboratories whose 
reputation is world-wide. These are well 
equipped and staffed with experts for 
their existing activities. There seems no 
valid reason why the Service should not 
look forward to developing a group of 
men trained in the knowledge of cancer 
to work in these laboratories. 

This could be done by assigning a cer- 
tain number of officers to research in- 
stitutes in the country, such as the Rocke- 
feller Institute and the Memorial Hos- 
pital in New York; the Huntington Hos- 
pital in Boston; the Carnegie Foundation 
in Washington; and the Institute of Can- 
cer Research at Columbia University. 
these men could learn modern 
methods of attack, the special technique 


which has been developed for cancer in- | 


vestigation, and thus form a small highly 
trained group capable of organizing and 


carrying on the highest grade of cancer | 


research. 
tion all phases of this research which 
might be of importance, the following 


Mi, Heflin Criticines 
Candidates’ Expenses 


| Attempt to Purchase Office of 












timate of economic losses in the United | 


period of an average lifetime; tubercu- | 


President Charged by Senator 





“An attempt to purchase the office of 
President of the United States” is be- 
ing made by supporters of the Secretary 
of Commerce, Herbert Hoover, and Gov- 
ernor Smitn, of New York, it was 
charged in the Senate on May 17, by 
Senator Heflin (Dem.), of Alabama. 

Senator Heflin reviewed the testi- 
mony given recently before the Senate 
Campaign Expenditures Committce 
showing Hoover expenditures to be 
about $250,000 and Smith expenditures 
to be about $105,000. 

“Of course, that wasn’t a drop in 
the bucket compared with what they 


| have really spent,’ Senator Heflin de- 
| clared, referring to the Hoover 


L cam- 
paign expenses. 

Discussing the amount spent on behalf 
of Governor Smith, Senator Heflin as- 
serted: 

“In my judgment $10,000,000 
wouldn’t touch the amount they have 
expended since 1924 to buy the Presi- 
dency for the Roman Catholic political 
machine.” 

“There is a distinct program among 
the Roman Catholics to control this 
country and to make it Catholic,” Sen- 
ator Heflin said reterating his previous 
declaration that he is “not attacking 
the Catholic religion,” but is opposing 
the “Roman Catholic political machine.” 

“What is the Democratic party com 
ing to?” Senator Heflin asked. “It is 
coming to this, that if this man is noni 
nated it will be reorganized within two 
weeks,” 

If Governor Smith nominated at 
Houston, Senator Heflin said, “the will 
run third in the November election.” 


is 


While it is impossible to men- | 


general suggestions could be offered as 
peculiarly within the scope of the Pub- 
lice Health Service: 

(1) More extensive study of the sta- 
tistical material now available on the 
cards of the Census Bureau and still un- 
published. An excellent example of such 
work is the Public Health Bulletin No. 
155, published under the auspices of the 
Service by Dr. J. W. Schereschewsky. 
The influence of the Service should be 
placed squarely behind the efforts of the 
Census Bureau (I) to increase the num- 
ber of registration States, and (II) be- 
hind any possible publications which 
could be made by the Census Bureau on 
cancer, for it is to be remembered that 
the United States was the first govern- 
ment to publish a statistical volume on 
the mortality from cancer. This volume 
gives all the facts obtainable from the 
Census records up to the year 1914. It 
would be of immense value to students 
of public health problems if the Govern- 
ment could publish another volume an- 


the light of our increased knowledge con- 
cerning the nature of cancer. 


Asks Increased Study 
Of Occupational Cancer 


(2) The study of occupational cancer. 
This cannot be carried on by private 
institutions as the material is so widely 
scattered. For example, we know but 
little of the cancers of tar workers in 
the United States; of the occurrence of 


St 
are continually in contact with oils; of 
the spatter-burn cancers seen in workers 
in the steel mills; of brass and dye work- 
ers cancer. If the widely scattered in- | 


important both to the problem of 
the causation of cancer and to industry 
would be immediately obtainable. A 
suitable subject for investigation in con- 
nection with the tar workers’ cancer 
would be a renewed study of the chem- 
istry of tar to discover if possible, the 
substances which cause cancer, so that 
a means might be devised to free the 
tar from these irritating matrials. A 


be made. Another subject which would 
repay investigation would be the investi- 
gation of lung cancer which is known to 
be rapidly increasing all over the world. 
A thorough analysis of the geographical 
distribution of the cases and the possible 


some light upon this important develop- 
ment. 


3. The second group of more funda- 
mental researches which might be car- 
ried out in the existing laboratories such 
as the Service has, wouid be work on 
the general biochemistry of the cell. 
Tissue cultures offer one method of ap- 
proaching this problem. We still lack 
information as to the difference between 
the cancer cell and the normal cell. If 
cancer cells and normal cells can be 
grown continuously in culture and the 
difference noted between the two, either 
in morphology or in response to radia- 
tion, or to physical or chemical agents 
it might lead to the discovery of methods, 
chemo-therapeutic or other, which would 
damage the cancer cell and leave healthy 
cells untouched. If this happy discovery 
could be made we would be approaching 
a cure for cancer. Similar general bio- 
logical work should be encouraged at 
institutions like the Marine Biological 
Laboratories at Woods Hole, which would 
lead to greater knowledge of the cause 
of growth and death of cells. Any in- 
vestigation of this type may well be ex- 
pected to throw light upon the cancer 
problem which is largely an understand- 
ing of the uncontrollable growth of cer- 
tain groups of cells in the human body. 

4. There are many other problems of 
the greatest importance unsolved. Among 
these are the standarization of the 
measurement of X-ray and radium ra- 
diation by a single standard unit. Also 
the study of methods of measurement of 
radiation of longer wave lengths than X- 
ray, from the ultraviolet to the electro- | 
magnetic groups with an investigation of 
their biological effects. 

These are a few of the directions in | 
which the Public Health Service might ; 
render most valuable assistance. 








| is opposing the commerce secretary. 


| statment. 


In North Carolina 
To Be Investigated 





Chairman and Minority 
Member of Senate Com- 


mittee to Hold Sessions 
At Raleigh. 


The Senate Committee on Campaign 
Expenditures continued, May 18, its in- 
vestigation of campaigns waged on be- 
half of candidates for the Presidential 
nominations of both major political 
parties. 

Witnesses heard during the day told 
of efforts made on behalf of the Secre- 
tary of Commerce, Herbert Hoover, in 
Ohio, West Virginia, and Indiana, and on 
behalf of Senator Goff (Rep.), of West 
Virginia in that State; and of Senator 
Watson (Rep.), of Indiana, in his State. 

Chairman Steiwer announced that he 
and one of the Democratic members of 
the Committee, acting as a subcommit- 
tee, will leave Washington, May 29, for 
Raleigh, N. C., to hold a hearing there 
on May 21. 

Witnesses for whom subpoenas have 
been issued for that hearing are: Zeb. 
V. Turlington, of Mooresville, manager 
for Representative Cordell Hull, of Ten- 
nessee; Walter Murphy, of Salisbury, 
manager for Senator Reed (Dem.), of 
Missouri; John G. Dawson, of Kinston, 
manager for Governor Smith, of New 
York; Sumter G. Brawley, Durham; W. 
B. Jones, Raleigh; former Sheriff Robert 
H. Edwards, Goldsbero; former é@lge 
Thomas A. Jones, Asheville; Jesse Davis, 
New Bern; J. Y. Jordon, Ashville; James 
A. Carraway, Ashville; Rovers D. John- 
son, Warsaw; and Faison Thompson, 
Morehead City. 


West Virginian Testifies. 
Harry C. Woodyard, former Represen- 
tative from Spencer, W. Va., was the 
first witness. Senator Steiwer (Rep.), 


of Oregon, Chairman of the Committee, @ 


asked him to tell about the campaign for 
the Republican Presidential Nomination 
in that State on behalf of the Secretary 
of Commerce, Herbert Hoover, and Sen- 
ator Goff (Rep.), of West Virginia, who 
Mr. 
Woodyard said he is supporting Mr. 
Hoover’s candidacy but has not been au- 
thorized by the latter to represent the 
Secretary. The plan for the Hoover cam- 
paign in West Virginia, he said, does not 
contemplate the formation of are precinct 
or district organization but is devoted 


| chiefly to the dissemination of publicity 


designed “to correct misrepresentations 
about Mr. Hoover.” 

Hoover headquarters have been es- 
tablished at Charleston, W. V., with six 
paid employes, Mr. Woodyard said. 

Expenditures made by the West Vir- 
ginia organization on behalf of Mr. 
Hoover amount so far to $3,758, Mr. 
Woodyard said, producing a typewritten 
All of the bills have not yet 
been paid he said explaining that to do so 
“would be difficult because we havn’et got 
the money.” 

Of the total expenditures he said $2,000 
was for newspaper advertising. 

Spent $3,831 Personally. 

In addition to the $3,758 spent through 
the Hoover West Virginia headquarters, 
Mr. Woodyard said he has also spent 
$3,831 personally on behalf of Mr. Hoover. 
These personal expennditures, he said, 
were made before the Hoover headquar- 
ters were organized. He said he had 
been given no assurances that his per- 
sonal expeditures would be repaid to him 
and did not expect repayment. 

A donation of $6,000 has been received 
from C. H. Huston, of Chattanooga, 
Tenn., for use on Mr. Hoover’s behalf, 
Mr. Woodyard said. 

Answering questions by Senator 
Steiwer, Mr. Woodyard said he had no 
knowledge of the activities carried on 
against Secretary Hoover or on behalf 
of Senator Goff. He said the Goff cam- 
paign is being supported by extensive 


newspaper advertising which, he as- 
sumes, involves the expenditure of 
money. 

Mr. Woodyard estimated that the 


Hoover committee is spending $500 a day 
for publicity and $40 a day for rental of 
headquarters. He said it was probable 
the total expenditures of the Hoover 
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Limitation Sough 
On Jurisdiction in 
Utilities Cases 


Senator Wagner Declares 
State Courts Have Right 
Over Operations of In- 

trastate Scope. 


A proposai to compel 
lic utilities to resort to State courts 
rather than to Federal courts of first 
instance, is embodied in a bill (S. 
4491) introduced in the Senate on May 
18 by Senator Wagner (€Dem.), of New 
York. 

Senator Wagner in addressing the 
Senate explained that the need for such 
legislation is, in his opinion, illustrated 
by the recent fare controversy relating 
to New York street railroads and dis- 
cussed the legal questions involved. A 
similar resolution is Sponsored in the 
House by Representative O'Connor 
(Dem.), of New York | City. 

Discussing the bill in the 
Senator Wagner said: 








intrastate pub- 


Senate, 


Says State Grants Powers, 

“T have introduced a_ bill today to 
amend the judicial code so as to exclude 
strictly local public utilities from the 
Federal district courts where such juris- 
diction is based solely on diversity of 
citizenship or on the presence of a Fed- 
eral question. 

“These local utilities are created by 
the State; they are given permission 
to do business and are accorded special 
Penchise and mohopoly privileges by the 
State or its municipalities. 

“The source of all their rights and 
powers is the State but when their du- 
ties are in question the utilities are show- 
ing a marked preference for the Fed- 
eral courts, and an antipathy to the ju- 
risdiction of the State courts 


. Arr Proevsien 
Pusuisiep Wirrtour ComMMENT BY 


“Through its ability to raise the con- | 


stitutional question the local public util- 
ity has been able to exercise choice and 
thereby to secure an adwantage over the 
municipalities and residents of the com- 
munties wherein they do their business. 
There is to my mind no sound reasons 
why a local public utility should have 
the advantage of a choice between two 
systems of law and two sets of judges.” 
New York Case Cited. 

Senator Wagner declared that the de- 
cision of a Federal Court in the recent 
controversy in New York City over 
street railway fares, ‘means that the 
city must be subjected to the vagaries of 
a valuation for rate-making, the very 
contingency which the contract was in- 
tended to avoid. Under the terms of the 
injunction which the Court has granted, 
the powers of a State Public Service 
Commnission with respect to this company 
have been paralyzed for an indefinite 
length of time. 

“With the merits of this particular 
controversy, we cannot here deal legis- 
latively. But I believe there is genuine 
merit in resisting the jurisdiction of the 
Federal Court in such cases, The re- 
sentment springs from a democratic love 
of local self-government and self-rule. 
It gives expression of a widely-held be- 
lief that the Federal Courts are tres- 
passing upon what ought to be the do- 
main of the States. 

“Tt can be readily Gemonstrated that 
the greatest offender against the prin- 
ciple of local self-rule Ihas been not the 
executive nor the legislative branch of 
the Government, but the judicial. The 
Federal courts have been most aggres- 
sive in the steady encroachment of Fed- 
eral power upon the sovereignty of the 
States. 

Opposes Procedure. 

‘““No one wants to deprive a local 
utility company of its constitutional 
rights and I have no desire to limit its 
right of access to the United States 
Supreme Court when -its constitutional 
rights are violated or in danger, but 
there is no reason why local issues 
should not be first fully litigated in the 
State court and taken to the Supreme 
Court by way of the highest court of the 
State. 

“In a recent case closely related to the 
one I have discussed, so far as under- 
lying theories of government are con- 
cerned, Mr. Justice Holmes wrote a bril- 
liant dissenting opinion concurred in by 
Mr. Justice Brandeis, and Mr. Justice 
Stone. I shall quote but a few sentences 
from that opinion: 

“*Tf I am right, the fallacy has re- 
sulted in an unconstitutional assumption 
of powers by the Courts of the United 
States, which no lapse of time or re- 
spectable array of opinion should make 
us hesitate to correct. + +? But tie 
question is deeper that that; it is a ques- 
tion of the authority by which certain 
particular acts, here the grant of ex- 
clusive privileges in a railroad station, 
are governed, In my opinion the author- 
ity and only authority is the State, and 
if that be so, the voice adopted by the 
State as its own should utter the last 
word. * * *I should have supposed that 
what arrangements could or could not be 

nade fbr the use of a piece of land was 
a purely local question, on which, if on 
anything, the State should have its own 
way and the State courts should be taken 
to declare what the State wills.’ Black 
& White Taxi v. Brown Yellow Taxicab, 
Opinion No, 174, October, 1927, 


Interference Denied. 


“This is sound American doctrine. It 
is a matter of regret that it occurs in a 
dissenting opinion rather than a prevail- 
ing one. But what the court felt that it 
could not do by reason of precedent it is 
in the power of the legislature to do, and 
the bill that I proposed this morning is 
intended to carry that out. 

“That bill will in mo wise interfere 
with the jurisdiction of the Federal 
Courts in interstate matters, nor with 
railroad receiverships, mor with any of 
the other numerous matters properly 
cognizable in the Federal courts. But it 
will keep local controversies over local 
matters between utilities and munici- 
palities and commissions out of the 
Federal courts and will bring them into 
the State courts where they most ap- 
propriately belong.” 





Amendments to Aviation 
Bill Rejected in Senate 


Disagreement to the House amend- 
ments to the bill (S. 4235) providing for 
the retired pay of certain Army avia- 
tors and the flying pay for former avia- 
tors while flying, was ordered by the 
Senate May 18 at the request of Senator 

feed = (Rep.), of Pennsylvania, speaking 
for the Senate Committee on Military 
Affairs. 

Senate conferees named by the presid- 
ing officer are: Senators Reed, (ireene 
(Nep.), of Vermont, and Fletcher (Dem.), 
at Florida 
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President W etoes Bills to Construact Roads 


And to Permit Indians to File Claims 





Believes States Are Capable of Financing Highways and 
Should Not Be Relieved of Contribution. 





[Continzed from Page 1.] 


treaty or agreement with the Indians to 
Pay them $1.25 per acre for their ab- 
original lands. 

“The Government,” he said, “should 
not pe required to adjudicate claims of 
ancient origin unless there be such evi- 
dence of unmistakable merit in the 
claims as would create an obligation 
on the part of the Government to admit 
them to adjudication.” 


Measure on Claims 
Of Certain Iredians Returned 


Following is the full text of the mes- 
Sage returning the Indian claims bill: 
“To the Senate: IT amreturning here- 
with Senate bill 2480 ‘an act authoriz- 
ing certain Indian tribes and bands, or 


zany of them, residing in the State of lithe States 4 anstraeté 
Washington, to present their claims to | he States in the construction 


the Court of Claims,’ without my 
Proval, 


ap- 


$9,125,000, which xepresents the value 
of 6,500,000 acres of land, in the ab- 
Original possession of the Indians, at 
$1.25 per acre, and includes hunting and 
fishing rights to the value of $1,000,000, 
These claims are not based upon any 
treaty or agreement between the United 
States and these Indians, nor does _ it 
appear to me that they are predicated 
upon such other grounds as should obli- 
gate the Government at this day to de- 
fend a suit of this character. The Govy- 
ernment should not be required to ad- 
judicate these claims of ancient origzin 
unless there be stzch evidence of unmis- 
takable merit in the claims as would 


NoRequest to Guard 
Pekin- Faentsin R. R. 


Joint Action to Keep Com. | 


municatiom = Open Not 
Asked for by Powers. 


The United States is not contemplat- 


ing joint action ‘with other powers to 
Protect the Peking-Tientsin railroad, ac- 
cording to an oral statement, May 18, 
by the Secretary of State, Frank  B. 
Kellogg. 

The United States has received no 

requests from either Japan or Great 
Britain or any other country, Secre- 


tary Kellogg stated, for cooperation 
in the protection of the railroad. In case 
of an emergency at Pekin, it was ex- 
Plained, joint action would be necessary, 
since the legations are surrounded 
= wall which would have to be 
tually defended. 

No American ‘troops are maintained 
zrlong the Pekin-Tientsin Railroad, other 
than 60 men at two villages near Shan- 
hhaikwan, it was stated The United 
States does not expect to station any 
troops along the right of way. ~ All 
American troops will be kept in the 
cities of Tientsin and Pekin. 


u- 


President V etoes Measure 
For Rural Road Building 


[Contineed from Page 1.] 


Supporting the bill, Representative | 
Jacobson (Dem.), of Rochester, N. Y,, | 
said: 


“A tradition one hundred and twenty 


wears old was broken when Congress in | 


1921, and every Congress since, failed to 
Pass a reapportionment bill. 
tremendous increase in population and 
the shifting of population it is more 
necessary now than ever before to re- 
apportion the membership of the House. 


“What a sham representative govern- 


mient would become if we should pass by | 


1930 without a reapporitionment! It is 
to make reapportionment acertainty that 
this bill was int2oduced, and I hope that 
it will pass. Those who hyve opposed 
and are still opposing reapportionment 
are from States whose population has not 
kept pace with the growth of the coun- 
try. The population of the country will 
have grown approximately 33 per cent 
by 1930 over 1910, and yet some States 
have stood still and even lost in popu- 
lation, notably Mississippi and Vermont. 
These two StateS have today no more, 
and perhaps fewex, people than they Thad 
in 1910. My own State of New York has 
had only a 28 per cent increase as against 
33 per cent for the whole country, and 
naturally my State will lose undezx re- 
apportionment.”” 


Policy Is Questioned. 

Representative ‘Tilson (Rep.), of New 
Haven, Conn., mrajority leader, told the 
House it is the duty of Congress to pass 
the bill. Representative Chapman (Dem.), 
of Paris, Ky., argued that the bill is 
“a club over succeeding Congresses.”” 

Opposing the bill, Representative Cel- 
Ter (Dem.), of New York City, said he 
was reluctantly im discord with his col- 
league Representative Jacobstein (Dem.), 
of New York City, who had favored the 
bill, Representative Celler said that his 
Opposition was based not purely on Con- 


stitutional grounds, but that he ques- | ing final action by the President. 


tioned the soundness ofa policy of forc- 
ing subsequent Congresses “as to its way 
of thinking.” 

Representative Rutherford (Dem.)> of 
Georgia, opposed the bill, saying Con- 
2ress has no legral right to apportion 
future Congresses, and that he opposed 
delegating any mew powers to Govern- 
ment bureaus umless such powers Were 
absolutely necessary. 

Representative Cochran (Dem.), of St. 
Louis, Mo., opposing, said that unde2z the 
reapportionment plan his district would 
not be able to elect a Democrat. 


troit, Mich., favored the bill Represen- 
tative Hersey (Rep.), of Houlton, Me., 
described the purpose “one of the most 


With the | 


foolish and useless things the Congress | 


can do.” 


Representative Runjue (Dem.), of 
Love Lake, Mo., argued that the _ bill 


would meet legal obstacles, and would 
result in embarrassment and trouble for 
future Congresses. 


Claims Comamnissions 
To Have Same Members 








The Special and’ General Mixed Claims 


Comnissions of the United States and 
Mexico will hereafter have the same 
membership, according to an oral state- 


B. Kellogg, May 18. 
Secretary Kellogg stated that the 


| 


two | 


| 





|} equal contributions by 


| development 


| existing law. 


| deliver 
| versary celebration of Phillips Academy 





create an obligation on the part of the 
Government to admit them to = adjudi- 


cation. It seems to me that such evi- | 


dence is lacking. 


‘lam constrained, therefore, 
hold my approval of this bill. 
CALVIN COOLIDGE.” 


Text of Message 
Returning Measure 


Following is the full text of President 
Coolidge’s message returning the roads 
bill: 

To the Senate; There is returned here- 
with, without my approval, S. 5674, a bill 


to amend the Act entitled “Amn Act to | 


provide that the United States shall aid 
of rural 


post roads, and for other purposes” ap- | 
11, 1916, as amended and, 


; } i | supplemented, and for other purposes, 
These claims amount to approximately | 


proved July 


The bill -~weould authorize appropria- 
tions of $3,500,000 each for the fiscal 


| years 1929, 1930 and 1931 to be allocated 
| to States 


| centun of their area in unappropriated 


having more than five per 
or unreserved public lands, montaxable 
Indian lands or other Federal reserva- 
tions, ‘for the construction, by the Bu- 
reau of Public Roads, of the main roads 
through such lands, 

From 1917 to 1929, inclusive, Federal 
appropriations aggregating $840,000,000 
have been authorized for cooperative con- 
struction of 2ural post roads and appro- 
priations aggregating $733,200,000 have 
been made to meet the requirement as 
they have developed. From 1922 to 1929, 


inclusive, F’ederal appropriations aggre- | 


gating $58,000,000 have been authorized 
for forest development roads and forest 


highways and appropriations thereunder | 


aggregating $54,055,000 have been made. 
From 1925 to 1929, inclusive, $10,000,000 
have been appropriated for the construc- 
tion of roads in national parks. 

While expenditures from 
tions for cooperative 
rural post roads are contingent upon 
State 


agencies, no 


Parks since such roads are required for 
the protection, administration, wtilization 
or development of Federal resources. 


The bill would provide for entire con- | 
of main | 


struction from Federal funds 
roads througch unappropriated or unre- 
served public 
dian lands. Such expenditures could not 
he justified on the basis of protection or 
of Federal resources and 
would constitute a radical departure 


by |from the established policy of Federal 


aid on a cooperative basis in road con- 
struction. 
Having im mind the increasing ability 


| of the States to finance road construction 


due to the general adoption of the gaso- 
line tax and the increase im revenue 
from this source which would accrue to 
States from roads constructed through 


| public and Indian lands therein, I see no 


reason Why the States should be relieved 
from their contribution toward the con- 
struction of these roads as required by 
I am constrained there- 
fore to return this bill without my ap- 
proval. 

CALVIN COOL IDGE. 


The President’s Day 


At the Executive Offices. 
May 18, 1928. 








9:15 a. na.—The Director of the Bureau 


| of the Budget, General Herbert M. Lord, 
| called to dicuss budget matters with the 


President. 

9:30 a. ma.—Senator Charles L. Mec- 
Nary (Rep.), of Oregon, Chairman of the 
Senate Committee on Agriculture, called 


| to confer with the President regarding 
| the McNazy-Haugen farm 


relief bill, 
which is mow before the President for 
final action. 

10:15 a. ma.—The President of the Na- 
tional Federation of Federal Employes, 
Luther Steward, called to discuss with 


| the President the Smoot-Welch bill pro- 


viding for salary increases to Govern- 
ment employes. 

10:30 a. m. to 12 noon—The President 
met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week). 

Remainder of Day — Engaged with 
secretarial staff and answering mail cor- 
respondence. 

7 p. m.—President Coolidge left for 
Andover, Mass., where on May 19 he will 
an address at the 150th anni- 


there. 


Senator MeNary Discusses 
Farm Relief With President 
Senator Charles L. McNary (Rep.), of 


Oregon, Chairman of the Senate Com- 
mittee on Agriculture, conferred with 


| President Coolidge at the White House, 


May 18, regarding the McNary-Haugen 
farm relief bill which has passed both 
houses of Congress and is mow await- 


Following his conference, Senator Mc- 
Nary made this oral statement: 

“President Coolidge is considering the 
McNary-Haugen farm relief bill. I 
feel confidemt he has not yet made up 


; his mind as to what action he will take 


on the measure,” 

Senator MeNary also said he would 
again confex with the Presidemt May 21, 
regarding the bill. 


New Company to Take Over | 
‘North Louisiana & Gulf R.R. 


Representative Clancy (Rep.), of De- | 


The North Louisiana & Gulf Railroad, 
a veincorporated and rechartered com- 
pany, has applied to the Interstate Com- 
merce Commnisison for authority to ac- 
quire and continue the operation of the 
Noth Louisiana & Gulf Railroad, ex- 
tending from Hodge to Biemville, La, 
adistance Of 25 miles, 

In its application in Finance Docket 
No. 6890, made public by the Commis- 
sion, May 18, the new company requests 
authorization to issue $200,000 of com- 
mon capital = stock in payment for the 
railroad as A going concern. 


commissions would not be amalgamated, 
Lut that im order to save time and ex- 
pense the Mexican representative would 
represent 


_ like The neutral 
which is tobe selected by 
Court, will also act on both commissions. 


chairman, 


to with- 


appropria- | 
construction of | 


or local | 
such requirement obtains | 
with reference to appropriations for | 
roads in National Forests and National | 


lands and non-taxable In- | 


( his country on both comnis- | 
c 5 $ | sions, While the American member would 
ment by the Secretary of State, Frank | do likewise. 


The Hague |} 








Added Exemption 


From Income Tax 
| Voted by Senate 


Deductions by Members of 
Professions for Expenses 
Of Conventions Are 
| Approved. 


[Continved from Page 1.] 
Section A of Title YIIZ of the Revenue 
Act of 1926 to read as follows: 

*<Passage ticket, one way or round trip 
for each passenger, sold or issued in the 
| United States for passage on any vessel 

to a port or place not in the United 
States, Canada, Mexico, or Cuba, if cost- 
ing not exceeding $30, $1; costing more 
than $30 and not exceeding $60, $3; cost- 
ing more than $60, $5. This division shall 
not apply to passage tickets costing $10 
or less, and shall take effect on the ex- 
piration of thirty days after the enact- 
| ment of this Act.” 


Publicity Asked for Returns. 


Senator Norris (Rep.), of Nebraska, 
spoke in favor of an amendment which 
he had offered to provide for publicity 
of income tax returns. 

*“Secrecy is one of the great evils 
Government,” Senator Norris said. 

He declared that if income tax re- 
turns had been made public during the 
past few years, the Senate Committee 
on Public Lands and Surveys would 
have been greatly aided in its current 
investigation of the affairs of the Con- 
tinental Trading Company, one of the 
companies figuring in the investigation 
of the Teapot Dome oil lease case. 

| Senator Nye (Rep.), of North Da- 
kota, chairman of the Committee on 
Public Lands and Surveys, declared 
that he thought it should now be an- 
| nounced publicly that within the last 
few days the Committee has sought to 
obtain information from the Treasury 
as to whether or not the Department 
has taken any steps toward the collec- 
tion of taxes on profits from the Con- 
tinental Trading Company. 

“And if the Committee has obtained 
any information from the Treasury it 
is not at liberty to desclose it,” Senator 
Nye said. 

For the past six months, Senator Nye 
said, the Committee has been endeavor- 
| ing to “find out what the Continental 
| Trading Company is’ and now if the 
Committee has been informed as to 
who made areturn on behalf of the Con- 
tinental Trading Company, which, he 
said, would be a reliable indication of 
the identify of those running the com- 
pany— it could not under the existing 
law make use of that information. , 


Wants Secrecy Ended. 
“‘Tt think it is time to tear aside this 








| in 





may hide,” Senator Nye declared 


Senator Walsh (Dem.), of Montana, 
said that the probablity of an income 
| of about $3,000,000 to the Continental 
Trading Company and the likelihood of 
no return having been made was known 
publicly at least four years ago. Since 
the beginning of the present session, 
Senator Walsh said, an_ inquiry ad- 
dressed to the Secretary of the Treas- 
ury by a member of the Committee 
elicited a reply that no return had been 


pany, and that no steps had been taken 
at that time to press any possible claim 
which ihe Government might have 
against the company. 

One of the ways to purify Govern- 
ment and to make it more nearly pos- 
sible to prevent the occurrence of this 
kind of thing is to throw open the rec- 
ords, Senator Norris concluded. 


He was followed by Senator Couzens 
(Rep.), of Michigan, who reviewed 
some of the results of the Senate Com- 
mittee’s investigation of the Bureau of 
Internal Revenue. 


Senator Couzens read from the report 
of the Committee, which urged that 
regulations under each revenue act 


ble after the passage of the act. It also 
stated that provision should be made for 
open inspection of all the income tax 
records in order that Congress could 
have all data available which might be 
needed in subsequent legislation, 


Secrecy Said to Aid Frauds. 

Secrecy in the Bureau is discrimina- 
tory to the taxpayers and leads to fraud, 
Senator Couzens said. He pointed out 
that relatively few rulings on tax cases 
are made public, with the result that they 
cannot be used as precedents. The reason 
given for not publishing them is that 
under the law the identity of the party 
| cannot be disclosed, said Senator 
| Couzens. Thus, he continued, former em- 
| ployes of the Bureau are able to solicit 
| tax refund business because they know 
| the names of the parties and the facts 


involved in the unpublished rulings. | 

Senator Couzens asserted that this 
| situation accounted for the lack of uni- 
formity and lack of consistency in tax 
appeal cases before the Treasury. 

Senator McKellar (Dem.), of Tennes- 
see, urged support of Senator Norris’ 
amendment. Senator Shipstead (Farm- 
er-Labor), of Minnesota, asked for fur- 
ther explanation. Senator Norris said 
the amendment would change the present 
law by making tax records public the 
same as any other public documents. 

The Norris amendment, it was stated, 
would change Section 55 of the tax bill, 
which makes publicity of returns subject 
to the same provisions as returns under 
Title II of the Revenue Act of 1926, to 
read as follows: 

**Returns made under this title shall 
be open to examination and inspection 
as other public records under the same 
rules and regulations as may govern 
public documents generally.” 

} Senator Shipstead expressed his ap- 
| proval of the Norris amendment, saying 
| the present system in the Treasury De- 
partment constitutes ‘fa government 
| 
| 
| 


within the government.’’ He said the 
Treasury has assumed to itself exec- 
/ utive and judicial functions, and he 
charged that criminal indictments were 
obtained against some taxpayers before 
their claims are tried before civil tribu- 


tice” any effort to try criminal cases be- 
fore the civil cases are adjudicated in 
to “intimidate” 
readily 


order 
more 
them. 


taxpayers into 
settling claims against 
Free List For Farm Imports. 
Senator Reed (Dem.), of Missouri, 
prefaced the presentation of an amend- 
ment with an address in which he called 


| nals. 
He characterized as a “vicious prac- 
| 


attention to the “wartime level” of pro- 
contrasted with the 
described as 


| 
| 
| tective tariffs as 
| farm situation, which he 
| being “down to its lowest level.” 


veil of secrecy behind which scoundrels | 


should be promulgated as soon as possi- | 
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es. 


made by the Continental ‘Trading Com- | 
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Jewelers Ask Adoption of Standard 
By Which Consumer May Judge Platinum 





Term Similar to “Sterling” to Distinguish Platinum Is 
Urged Before House Committee. 





The need for a basis or standard, by 
which the consumer can distinguish 
platinum jewelry from jewelry contain- 
ing composites of platinum, and which 
will prevent misrepresentation by un- 
scrupulous manufacturers, was the basis 
of testimony offered by representatives 
of the Jewelers’ Vigilance Committee, 
May 18, before the House Committee on 
Interstate and Foreign Commerce, at a 
hearing on the Senate bill, (S. 1251) by 
Senator Watson (Rep.), of Indiana. 

The Senate measure is entitled “An 
Act to regulate the marking of platinum 
imported into the United States or 
transported in interstate commerce, and 
for other purposes,” and was passed by 
the Senate, May 3. . 

H. C. Larter, of New York City, chair- 


man of the Vigilants Committee, said | 


that it is impossible for the consumer 
to tell whether a piece of j 
platinum or white gold and that in case 
of a combination of the two he 
distinguish them. The public can be 
easily fooled, he said, and the jewelry 
trade faces a competition that permits 





For Building Navy 


Senator Hale Asks Enact- 
ment at This Session of 
Congress. 


Advocating action on the Naval Con- 
struction bill (H. R. 11526) at the pres- 
ent session of Congress, Senator Hale 
(Rep.), of Maine, chairman of the Sen- 


ate Committee on Naval Affairs, de. 
clared in the Senate, May 18, that “fail- 
ure to pass this bill, with its moderate 
program of construction, at this session 
of Congress will result in real harm to 
our Navy.” 

The bill would provide for the con- 
struction of 15 light cruisers and one 
aircraft carrier at a total cost of $264,- 
000,000. Discussing the possible effect 
of deferring action, Senator Hale Said: 

“It will postpone the bringing up of 
our Navy in a elass of ships in which 
we are manifestly deficient to a condi- 
tion of efficiency. It will encourage the 
Pacifists and the propagandists within 
and without the country, whose purpose 
is to hamper and destroy our naval 
power. 

“It will indicate tothe rest of the 
world that we do not purpose to keep 
our Navy to the ratio strength of the 
Washington Treaty, and thereby will 
weaken our position in any future at- 
tempt to reduce naval armament. 

“The parliamentary situation at the 


close of the session is such that, though | 


I have tried my best to bring the bill 


before the Senate, I have not been able | 


to do so, 
“T do not think there are 20 Senators 


in the body who are against the passage | 


of the bill. In my opinion this session 
of Congress should not adjourn until 
this bill is enacted into law.” 


Stay on Condemnation 





Measures Asked by Senate | 


A resolution (S. J. R. 56) asking for 
2, stay in the condemnation proceedings 
instituted by the Government to obtain 
Squares 727 and 728 in the District of 
Columbia as a site for the projected new 
building for the Supreme Court of the 
United States was passed by the Senate 
May 18. It was introduced by Senator 


jewelry is | 


cannot | 


| manufacturers take 


| 





| 


| 





| 
1 








misrepresentation to a large degree. 
Platinum should be added to the gold 
and silver law of 1906, he said. 

x H. Niemeyer, of 
jeweler, said that unscrupulous jewelry 
advantage of the 
lower price of palladium to mix it exten- 
sively in platinum jewelry. This metai, 
mixed with platinum, will make 
as much jewelry, he said, The bill pxro- 
vides, he explained, for marking com- 
modities both in advertising and sale. 

Representative Johnson (Rep.), 
Terre Haute, Ind, a member of the Com- 
mittee, asked if there was no way pro- 


; vided under the bill for the consumer to 
' tell how much platinum there was in an | 


article. Mr. Niemeyer replied that there 
was no way except by sending the ar- 
ticle to be assayed. 

M. L. Ernst, attorney for the Jewelers 
Associations, said that a standard mean- 
ing for platinum was _ needed, similar 
to the terms “sterling’’ and “14 Karat.”’ 
It is essential to have the “trade mark’’ 
of the manufacturer stamped on the ar- 
ticle along with the ‘‘quality mark,” in 
order to trace misrepresentations to their 
source, he declared. 





Huan Bill te Riise 





Salaries Favored 





President Doubts He Would 


Approve Senate Measure 
On Federal Pay, 


President Coolidge has informed Rep- 
resentative Lehlback ( Rep.), of Newark, 
N. J.,- chairman of 
tee on Civil Service, that he is willing to 
approve the Welch bill to provide salary 
increases for Federal employes, as it 
passed the House, but that he doubts that 
he will be able to approve the Senate 
bill om the same subject. This was 
stated officially on May 18. 

President Coolidge also notified Luther 
Stewart, president of the National Fed- 
eration Employes, who discussed the 
measure with the President at a confer- 
ence at the White House on May 18, to 
the same effect. 


President Coolidge’s views are as fol- 


lows: 

The Smoot-Welch bill providing for 
salary increases to Federal employes 
was discussed at a conference at the 


White House 0n May 18 between the 
President and Luther Stewart, president 
of the National Federation of Federal 
Employes. The President feels that Mr. 
Stewart has been conscientious and hel p- 
ful im framing a satisfactory bill that 
would remedy such inadequacies as were 
apparent after careful investigation by 
the Classification Board to see what in- 
creases in the salaries of Government 
employes should be made in the future. 

The President understands employes 
which he represents are fairly well satis- 


fied with the bill that passed the House, | 


though he did not undertake to promote 
the bill that went through the Senate. 
The President informed Mr. Stewart that 


| he would approve the House bill though | 
he doubted if he could sign the Senate 


bill. The President has so notified Rep- 
resentatove Lehlback. 

Caraway (Dem.), Arkansas, 
clared that the site is one of the most 
historic in the life of the nation. He said 
it was used as the national capitol from 
1815 to 1819, during the admnistration 
of President Monroe, and should be pre- 
served as a national shrine, The reso- 


lution states that no proceedings shall 
be taken on this site until affirmative ac- 
tion is taken by the Senate. 











New York City, | 


twice | 


of | 


the House Commit- . 
























| Congress 
|| Hour by Hour 


May 18, 1928. 


Senate 


12 m. to 1 p. m—Considered amend- 
| ments to tax bill. 
1p. m. to 2 p. m—Continued consid- 
eration of tax bill. 
2p. m. to 3 p, m—Continued consid- 
eration of tax bill. 
3p. m. to 4 p, m—Continued consid- 
eration of tax bill. Senator Hale (Rep.), 
of Maine spoke on naval construction 
program. 
4 to 4:15 p. m—Recommitted to the 
House on Census the bill reapportion- 
ment, 


1:15 to 5 p, m—Considered the sec- 
ond deficiency appropriation bill. 

5 to 5:45 p. m.—Considered and pressed 
the second deficiency bill. 


5:45 p. m.—Adjourned until noon, May 
19. 


House 


12m. to 1 p. m—Passed five bridge 
bills and resumed discussion of the re- 
apportionment bill. General deficiency 
| appropriation bill reported. 


| 1p. m to 2 p. m.—Continued con- 

i sideration of reapportionment bill. _ 
2p. m. to 3 p. m.—Continued dis- 

| cussion of reapportionment, 

| 3& p m. to 4 p. m—Continued reap- 


portionment consideration. 

4 to 5 p. m-—Continued debate on 
tax reduction bill. 

5 to 6 p. m.—Continued debate on tax 
reduction bill. 
| Night session. 





Committee Meetings 
of the 


Senate and House 


May 19, 1928. 





Senate 
Agriculture and Forestry, hearing on 





hrs (Mont.), grain grading bill, 10 
a.m. 
| ° Special Committee to Investigate 


Senatorial Campaigns of 1926, hearing, 
; 10 a. m. 

Banking and Currency, executive to 
| ecmatbes bills on Committee calendar, 
10:30 a. m. 

Privileges and Elections, executive on 
| Vare-Wilson contest, 10 a. m. 


Civil Service, executive 10:30 a, m. 
Immigration, executive, 10:30 a. m. 
Naval Affairs, executive, 10:30 a. m. 
For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifiea- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committee om passed, see 
| Page 12. 


| Campaign Expenditures, hearing, 10 
1a. mM. 

| House 

| Agriculture. hearing, Cotton Bales in 
| Interstate Commerce, 10 a. m. 

' 

| 


Training Station Barracks 
At Hampton Roads Asked 


The Secretary of the Navy would be 
authbrized to construct barracks and 
mess hall for enlisted men at the Naval 
Training Station, Hampton Roads, Va., 
to cost $600,000, under the provisions of 
a bill (H. R. 13876) introduced in the 


House, May 18, by Representative 
| Drewry (Dem.), of Petersburg, Va. The 
bill was referred to the Committee on 
| Naval Affairs. 


‘This Paper Is Read... 


ee 
ae CLC | 5 


—personally by the executive heads of 
large businesses all across the country. 


q An impartial survey in one large city, 
made by an outstanding advertising 
agency, showed that 80% of the execu- 
tive subscribers read the paper person- 
ally—71.4% consider this paper impor- 


advertising 
economical 
worth while 


tant or invaluable. 


@ Thousands of letters in our files from 
executives in all parts of the country 
indicate that these percentages are 
equalled or bettered in other cities. 


@ When you consider that more than 
30,000 important men in business and fi- 
nance are receiving The United States 
Daily, you will understand why display 

in its pages has proved 

and effective 


in selling 


products and services. 
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Foreign Trade 


- — ° . . 
'Cost Accounting Work of Trade Associations 


Exports:-From United Kingdom Increase; 
Business Situation in France Improves 





Summary of World Trade Conditions Shows Confidence 
In Germany With Settlement of Wage Conflict. 





Exports from the United Kingdom dur- 
ing April increased 5 per cent over the 
volume for the scorresponding month in 
1927, while imports decreased 3.9 per 
cent, according to the weekly summary 
of world trade ‘conditions,- made public 
by the Department of Commerce on May 
18. Improvement of the general busi- 
ness situation in. France is noted. Set- 
tlement of the wage conflict in the coal 
industry of Germany is said to have 
maintained confidence in trade of that 
nation, The summary follows: 

Australia: Labor difficulties are again 
threatening to disorganize interstate 
shipping in Australia. It has_been an- 
nouneed at Melkourne that a local loan 
of £500,000 will be issued shortly at par | 
to yield 5% per cent. New South Wales | 
plans to spend £1,000,000 in_ providing 
work for unemployed, according to re- 
ports. Semicritical local estimates place 
wheat plantings: considerably in excess 
of last year. Australian flax companies 
are considering the formation of a sin- 
gle corporation .to absorb all interests 
operating independently. A new com- 
pany with capital of £100,000 has been 

| 
| 
| 
| 





registered for the manufacture of ball 
bearings. 

Brazil: General business has remained 
quiet with little change noticeable. Ex- 
change has been steady and coffee prices 
have been well maintained. The auto- 
mobile show which: opened in Rio de 
Janeiro on May 8 has been successful in | 
stimuating sales. The show is sched- | 
uled to extend through May 13. | 

British Malaya: The British Malayan 
situation continues practically un- | 
changed. Chinese merchants, however, | 
are somewhat hampered by credit re- , 
striction on the part of the banks. | 

China: Yangtze Valley and South | 
China trade continues good, but with 
considerable boycott agitation. In North | 
China, all railway lines, with the excep- 
tion of the Tsingpu (Tientsin-Pokow) 
branch, continue in operation although 
hampered by military activities. The 
situation is generally depressive to trade 
and has led to the failure of several of 
the smaller Peking banks, and a further 
depreciation of fengpiao (local paper 
currency) in Manchuria. 

Business at Shanghai is slow, owing to 
the local observance of holidays. The 
Shantung situation is as yet having no 
material effect upon trade although it 
is reported that Chinese chambers of 
commerce in principal trading centers in 
the lower Yangtze have declared a boy- 
cott. The dealer trade appears slow to 
react to these measures. The Tientsin 
Consulate reports that declared exports 
from Tientsin to the United States dur- 
ing April totaled $3,940,000 compared 
with $4,500,000 in April of last year. 


Active Stock Market 
Is Reported in France 


France: With a strong and active 
stock market and increased public con- 
fidence inspired by the satisfactory re- 
sults of the elections, subscriptions to 
the new 5 per cent internal loan opened 
on May 7 uncer favorable circumstances. 
No estimate as to the probable total of 
the loan is as yet available, but its suc- 
cess is assured. A feature of the flota- 
tion are large foreign subscriptions. 
Security transactions have reached a 
record height and continuance of the up- 
ward movement is expected. 

There has been an improvement in the 
general business situation, but prices 
have not advanced in proportion to costs 
of production and profits generally are | 
limited. In the iron and steel industry 
the situation is characterized by a record 
production, stronger export and domestic | 
demands, good forward bookings and | 
rising prices for steel. However, pro- 
ducers claim that prices are still too low 
for really profitable operations. In the | 
coal industry. there‘is practically no 
chaige in the difficult situation. The pro- 
duction of coal increased in March and ; 
the coke output established a record. | 

Actively in the textile industry has in- 
creased. Business in the machinery in- 
dustry is normal or better, prices are 
increasing and earnings are at higher | 
level than at this time last year. Auto- 
motive sales have been well maintained. 
The general index of industrial produc- 
tion has shown a small but steady im- 
provement over the first quarter. 

Germany: During April the German 
trade and industrial situation was gen- 
erally good, although certain branches 
of industry, particularly those produc- 
ing chiefly for home consumption, re- 
port a falling off of orders, but this | 
is offset by the recent increase in ex- : 
ports. The money market is relatively | 
tight and the rates are high but credit 
conditions are not strained. Unemploy- 1 
ment is decreasing satisfactorily despite | 
the fact that. building operations are 
kept below normal by rising prices and 
the high cost of financing construction. 

The settlement of the wage conflict | 
in the coal industry without any inter- 
ruption in mining has helped to main- 
tain confidence, although the resulting 
increase in coai prices may make the ; 


turers more difficult. The approach of 
the general election on May 20 has had 
less effect on business than was expected 
The April investment market was char- 
acterized by a large amount of domestic 
borrowing by means of internal bond 
issues which consisted chiefly of munici- 
pal loans. The numerous loans now un- 
der negotiation, or recently completed, 
foreshadow a Substantial increase in the 


volume of foreign borrowing during ! 
May. 
Situation Im proves 
In Trish Agriculture 
Greece: Returns for the first 


months of the 1927-28 fiscal year (April 
1-February 29), show collections of 7,- 
576,000,000 drachmas against assessed 
revenues of 8,580,000,000 drachmas, as 
compared with’ 6,857.000,000 and 7,310,- 
000,900 drachmas, respectively, for the 
same period of 1926-27, Payments made 


| 





during this period totaled 5,334,700,000 
drachnas on account of expenses incurred 
amounting to 8,083.700,000 drachmas; the 
respective figures for corresponding pe- 
riod of 1926-27 were 5,824,100,000 and 
8,760,300,000 drachmas. According to 
the final budget figures for 1927-28 re- 
cently approved by Parliament, Govern- 
ment receipts amount to 8,837,570,000 
draehmas and-expenditures to 9.121,346,- 
000.-drachmas, indicating a deficit of 
283,976,000 drachmas (The drachma } 


equals approximately $0.0131). 
A rapid improve- 


Irish Free State; 


ment in fatted cattle prices, and an ad- 


: THE UNITED STATES DAILY: SATURDAY, MAY 19, 1928 





Commerce 


Tariff on Powder Puffs 
Upheld by Customs Court 


New York, May 18.—In a. decision 
overruling a protest of N. Snellenburg 
& Company, of Philadelphia, the United 
States Customs Court finds that powder 
puffs, composed in chief value of wool 
pile fabric, were correctly assessed at 


vance in potatoes, have contributed to | 40 cents per pound, plus 50 per cent ad 


a generally healthier aspect in Free 
State agriculture, in contrast to the 
handicaps of & late spring and outbreaks 
of foot and mouth disease in Wexford 
County. Money and collections are gen- 
erally easier and retail demand has im- 
proved. Although the quarantine re- 
strictions on cattle movements have been 
successively lifted, the temporary sus- 


ports of some £200,000 for January and 
February, as compared with returns for 
the same months of 1927. 


Butter exports have also decreased 
substantially in the same comparison, 
but the outlook is more hopeful. The 
Irish Associated Creameries, Ltd., the 
central marketing organization set up 
by the Dairies Control legislation of 1925, 
has begun operations with the output 
of some 75 per cent of the creameries 
and is prepared to handle butter exports 
for the coming season. The railway wage 
dispute which has been pending since 
1927 was settled late in March by the 


decision of the Railway Wages Board | 
roposed reductions for the | 


against the pr 
next year. inal returns for 1927 con- 
firm the preliminary estimates of in- 


| creased traffic in all categories except 


passenger business, which has been par- 


| ticularly affected by the growth of motor 


transport. The Agricultural Credits Cor- 
poration, recently organized, is reported 
to have received an avalanche of credit 
requests. 


Japan: The Chinese situation appears 


! to be causing no particular concern to | 


local business men beyond anticipation 
of a possible slight decline in exports 
and some_ speculative activity in ex- 
change. Business in general is good. 
Special loans authorized by the emer- 


| gency act passed in 1927 closed on May 


8, showing a total of 680,000,000 yen 
advanced to banks. 

Mexico: The publication of the pro- 
posed change in the Civil Code, has ad- 
versely affected business, particularly 
real estate transactions. 

Netherland East Indies: Bazaar trade 
of the Netherland East Indies is season- 
ally quiet. Harvesting of major crops 
1s just beginning and the early crop of 
pepper, harvested in February, March 
and April, has been late in arriving on 
the market. The output of white pepper 
is estimated at 6,200 metric tons. 


| Exports Increase 


From United Kingdom 


_ Philippine Islands: The Far Eastern 
Situation, as recently developing, is af- 
fecting business conditions in the Philip- 
Pines, especially the piece goods trade. 
Exports markets of the past week, how- 
ever, showed little change with slightly 
heavier arrivals, copra trade steadied 
somewhat and three oil mills operated 
intermittently. Prices remained at 13.50 
Pesos per picul for resecad (dried copra) 
delivered at Manila; Nondagua, 13 pesos; 
and Cebu, 13.75 pesos. (One pesos equals 
$0.50.) Arrivals of eopra in Manila 
totaled 172,460 sacks in April. Produc- 
tion, however, is expected to improve suf- 
ficiently for May arrivals to be from 15 
to 20 per cent higher than last month 
pe ag 9 the same amount above May, 

a 
will be in operation by the end of June. 
Continued heavy production of abaca 
rendered the market slightly weaker. 
Prices, which were nominal, were 
somewhat lower, at 25.50 pesos per picul 
for grade F, 22.50; JUS, 21; JUK, 18, 
and L, 14. 

Porto Rico: Heavy rains which fell 
throughout the island during the past 
week have broken the drought, and 
caused considerable damage to roads, 
telegraph and telephone lines. The re- 
lief from dry weather is expected to 
stimulate farm activity and afford 
greater employment to farm labor. 
Sugar mills are still reporting a high 
Sucrose content, and many mills are run- 


j ning over 12 per cent, with one com- 


pany averaging a yield of 14 per cent, or 


| 
| 
| 
| 


valorem, under paragraph 1110, act of 
1922. Claims for a lower duty are set 


aside in an opinion by Judge Brown. 
(Protest No. 230472-G-70895). 
The Government was upheld in a rul- 


ing by the Customs Court on the classi- | 
fication of plain white and decorated 


pension has resulted in a decline in ex- | Porcelain bathroom 


fixtures, composed 
wholly of porcelain, imported by the 
China Importing Company, of Cleve- 
land. Judge Young rules that duty was 
correctly assessed at 60 per cent on the 
plain porcelain and 70 per cent on the 
decorated porcelain, under paragraph 
212 of the tariff act of 1922. The im- 
porters contended for a lower duty. 
(Protest No. 183536-G-4002). 


Supervision of Grain 
Futures Is Defended 





| Denial Is Made That Regula- 


tion Has Tended to Di- 
minish Volume. 





[Continued from Page 1.] 
more pronounced. Based on Chicago 
alone the average trading for the four 


| years under Federal supervision was 23 


It is probable that all oil mills | 


better, for the three consecutive weeks | 


and average yield for the season of 12 
per cent. Total sugar production to 


March 30, is reported at 450,000 short | 


tons, with total shipments in the same 
period amounting to 320,000 short tons 
which have been sold at an average 
weighted price of $0.442 a pound. Cen- 
tral “Santa Juana” finished grinding on 
May 5 and Central “Defensa’ ’contem- 
plates finishing its campaign on May 12. 

However, some mills will grind until 
late in July. Trade continues dull and 
collections are still difficult, athough it is 
expected that an improvement in collec- 
tions will occur in the next few weeks. 


San Juan bank clearings for the first 11 | 


days of May amounted to $10,089,000 as 


| compared with $9,476,000 in the same 


period of 1927, the first time in several 
months than bank clearings have ex- 
ceeded those of last year. 


United Kingdom: Returns of overseas | these two traders were supporting the 


trade for April show imports at £96,790,- 


000, exports of United Kingdom goods at | 


£55,260,000, and reexports at £10,950,000, 
as compared with £110,510,000, £64,958,- 
000 and _£11,267,000, respectively, for 
March. In comparison with the values 


e. Ai ' reported for the san 
competitive position of German manufac- | J ne month of 1927, 


imports decreased by 3.9 per cent, ex- 


; ports increased by 5 per cent, and reex- 


ports decreased by 7.3 per cent. Because 
of the 1926 coal stoppage and its 1927 


| aftermath, the Board of Trade has de- 


cided that the quarterly revaluation of } 


British overseas commerce for 1928 will 
be based on the 1924 value as 100. 
On this basis, average values of ex- 


} ports of United Kingdom goods for the 
| first quarter of 1928 were 3.8 per cent 


below the quarterly average for 1924 
and 13.2 per cent below that for the first 
quarter of that year. On the 1924 basis, 
the index number for the first-quarter 
export volume of United Kingdom goods 
works out at 105.4 for 1928, 98 for 1927, 
103.5 for 1926, 105.5 for 1925, and 97.7 for 
1924. The wholesale price index, based 
on 1924, is 84.6 for the first quarter of 


| 1928. 





Simplified Practice Applied 
To Plumbing Earthenware 





Written acceptances of Simplified 
Practice Recommendation No. 52, Sta- 
ple Vitreous China Plumbing Fixtures, 


recently reaffirmed by the Advisory 
Committee without change, the Divi- 


sion of Simplified Practice of the De- 


partment of Commerce announced May | 


18, have been received in sufficient num- 
her so that the project is now in effect, 
subject to annual revision or affirma- 
tion by the industry. 

Eighty per cent of the known manu- 


per cent greater than the average for 
the two years immediately preceding the 
enforcement of the Act. 

In the matter of reporting the long or 
short position of accounts equalling or 
exceeding 500,000 bushels the issue has 


been confused, even to a greater extent 
than pertains to the volume of trading. 





During the past five years a vast number | 


of clippings and marked articles have 
passed over my desk stressing the point 
that persons will not take important 


ket under regulations requiring reports 
to the Grain Futures Adminostration. 
It is likewise frequently asserted that 
many individuals, accustomed to trade on 
a large scale, discontinued trading rather 
than submit to having their market po- 


sition made known to the Government. | 


No doubt a considerable number of the 
members of your association have seen 
many of these reports and have accepted 
them as true. It is of course possible 
that there may be some such, but if we 
are to be guided by the records they do 
not show it. Our observation is that 
both men and women who are inclined 
to speculate in grain futures in a large 
way do so whenever they see the possi- 
bility of a good profit. This is their 
right under the law. Neither does the 
act in its present form authorize the 
placing of any limit as to the quantity 
any trader may buy or sell for purely 
speculative purposes so long as his op- 
erations are not manipulative in char- 
acter. 

It hardly seems necessary to dwell 
upon the relationship between large scale 
speculative transactions in futures and 
price fluctuations. This point has been 
covered somewhat in detail in Govern- 


ment publications which are available to | 


any who care to have them. It has ben 
pointed out that in the 1925 May wheat 
future only eight traders ever accumu- 
lated 2,000,000 bushels or more, either 
long or short. Of these eight, only five 
bought or sold as much as 2,000,0000 
bushels net on any one day. 

In the 1926 May wheat future there 
were likewise only eight traders whose 
market position ever reached 2,000,000 
bushels or more, but these were not 
altogether the same eight who operated 
in the 1925 May future. In the 1926 
December wheat future there were only 
five traders whose speculative interest 
equaled or exceeded 2,000,000 bushels. 

During the two-year period from Janu- 
ary, 1925, to December, 1926, there were 
71 days on which one or more persons 
either bought or sold net 2,000,000 
bushels or more. In 8&2 per cent of the 
cases prices moved in accordance with 
these heavy purchases or sales. There 
were several days on which the trading 
by a_ single individual amounted to 
more than 10 per cent of the total day’s 
business in the dominant future. At one 
time two traders held over 30 per cent 
of the aggregate o fthe open commit- 
ments in the dominant futures, which at 
that time was the December. This was 
at a time when wheat was moving freely 
from the farms. 

You will naturally conclude, as we 
have always been taught to believe, that 


market and thereby rendering a valua- 
ble service to agriculture and to the 
grain and milling interests by carrying 
the weight of the hedges. Unfortunately, 
however, they were on the short side of 
the market, and the burden of carrying 
the hedges rested elsewhere. 

It is conditions such as these which 
have led to the conclusions reached in 
some published reports from which I 
quote the following: 

“A limitation of some kind on the size 
of lines, long or short, and especially 
on the extent of buying and selling with- 
in a day by speculative traders seems 
inevitable if there is to be eliminated 
from the market those hazards which are 
so unmistakably reflected as existing 
whenever excessively large lines are held 
by individuals. * * * This will be neces- 
sary if the futures market shall best 
serve hedgers and others who have need 
of it in the process of moving grain 
from the farms of this country to the 
consumers of this and other countries.” 

In addition to the regulatory functions 
required under the Act the Grain Futures 
Administration has given special consid- 
eration to the fundamentals involved in 
transactions covering the sale of grain 
for future delivery. It is recognized that 
future trading serves a useful purpose 
in affording the handlers of grain a 
means of protection thorugh the hedging 
facilities provided thereby. 


facturers, distributors, and organized 
users, by volume of output, must accept 
the recommendation in writing before 
it can be placed in effect by the De- 
partment of Commerce. Information, 
presented to the Advisory or Standing 
Committee for the simplification, indi- 
cated a satisfactory degree of adher- 
ence to the recommendation, 
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; a : ' ger to his 
speculative’ positions in the futures mar- 





Agriculture 


Declared to Be Valuable Aid to Business 





Federal Trade Commission Says Information Service 
to Buyer and Seller. 


Should Be Available 


In the issue of May 18 was begun 
publication of an address by Com- 
missioner Abram F. Myers, of the 
Federal Trade Commission, discuss- 
ing the value of trade associations 
as agencies for stabilizing business. 
The address was delivered before 
the Interstate Cotton Crushers As- 
sociation. 

The full text proceeds: ; 
The proper pricing of products is 

naturally the first concern of the busi- 
ness man, and one on which he needs 
all the information and help that he can 
get. His responsibility in this particu- 
lar is very great; and while he must 
quote a price at which he can sell his 
goods, he should act wisely and with due 
regard for the welfare of the industry as 
a whole. 

It is a mistake to suppose that the 
average American wants something for 
nothing. Deep-seated as is his objec- 
tion to being gouged, he does not de- 
mand that anyone do business with him 
at a loss. On the contrary, he is glad 
to pay for an article what it is fairly 
worth, and he knows and expects that 
the seller will profit by the sale. 

It is unfortunate that during the late 
war the expression “fair price” was 
given a one-sided application. Under 
wartime regulations prices were to be 
“fair” from the standpoint of the buyer, 
and the term has continued to have that 
narrow signification. 

But the proper conception of a “fair 
price” is one that is fair to buyer and 
seller alike; and once this view is gen- 
erally accepted and adhered to, com- 
plaints against “profitless prosperity” 
will cease and the term will fall into 
disuse. 

Every business man owes it to him- 
self and to all others engaged in compe- 
tition with him to ascertain his costs as 
accurately as possible before pricing his 
goods. 

The man who undertakes to fix prices 
without adequate cost data may be lik- 
ened to the man who drives a_ high- 
powered car into a crowded thoroughfare 
without previous instructions in driving. 
He will very likely run amuck; and while 
the danger to himself is great, the dan- 
competitors may even be 
greater, and a whole industry may be 
imperiled and impoverished as a result of 


; his recklessness and improvidence. 
Cost Accounting Work 
‘Is Valuable Service 


Trade associations can and do render 
a valuable service in the promotion of 
cost accounting work. This is a recog- 


nized leigitmate function of trade associ- : 


ations and is contributing substantially 
to the prosperity and stability of the 
nation’s business. 

So long as this activity is confined to 


| the advocacy and installation of approved 


cost accounting methods, it should and 


| will be encouraged. If, as has sometimes | 
| happened, 


the members become over- 
heated and err by substituting uniform 


items of cost for. uniform methods of ! 


cost accounting, the Government is bound 
to step in with a prescription designed 


| to reduce their fever. 


Selling below cost for the purpose 
of driving a particular competitor or 


group of competitors out of business : 


is a conspicuous example of unfair com- 
petition. The time may come when sell- 
ing below cost, even through ignorance, 
will be made positively unlawful, save 
in the comparatively few instances, such 
as the reduction of surplus. stocks, 
where the necessity for the practice 
is generaly recognized. 

Such a regulation would seem, at 
first blush, to be extreme; but it would 
seem to be in keeping with the funda- 
mental principle that one may not so 
use his property as to inflict unneces- 
sary injury upon others. 

I imagine that you gentlemen have 
attended few gatherings of this kind in 
the last three years that some lawyer 
has not undertaken to expound the de- 
cisions in the Maple Flooring and Ce- 
ment cases. 

As a result of those decisions the busi- 
ness of the country needs no longer 
to be conducted by moles, groping in 
the dark, with no knowledge of what 
is going on in the world about them. 
A manufacturer may now cooperate 
with his fellows to obtain such knowl- 
edge of supply and demand conditions 
as will enable him to steer a true course 
between the rocks of bankruptcy and 
failure—provided, always, that this 
initiative and efficiency are not con- 
spicuously below the mean for the in- 
dustry. 

The concluding paragraph of the opin- 
ion in the Maple Fleoring case says, in 
effect, the court decides only that trade 
associations may do thus and so, enu- 
merating the activities of the particular 





Irish Free State Proposes 
Increase in Duty on Sugar 


A radiogram to the Department of 
Commerce from the Commercial Attache 
at London, William L. Cooper, has re- 
ported that duties on sugar imported into 
the Irish Free State have been increased 
25 per cent, provisionally effective April 
25 and subject to ratification by the Dail. 
Following is the full text of the report: 

The duty increase applies on sugar of 
all degrees of polarization. The duty on 
sugar not exceeding 76 degrees of po- 
larization was increased from 4 shillings 
6 pence to 5 shillings 6%4 pence per hun- 
dredweight, and on other degrees in like 
proportion, up to sugar exceeding 98 de- 
grees of polarization which was increased 
from 9 shillings 4 pence to 11 shillings 
8 pence per hundredweight. 


Troy Pound Is Century 
Old as Mint Standard 


[Continued from Page 1.] 
London, in the year 1827, for the use 
of the Mint, and now in the custody of 
the Mint at Philadelphia, shall be the 
standard Troy pound of the Mint of the 
United States, conformably to which the 
coinage thereof shall be regulated.” 

That Troy pound, though officially 
made the standard for coinage only, be- 
came in effect the primary standard of 
the United States for all purposes, the 
avoirdupois pound being derived from it 
through the relation, one avoirdupois 
pound equals 7,000-5760 Troy pounds. 
In 1911 the Troy pound of the Mint was 
superseded by the Troy pound of the 
Bureau of Standards, by Act of Con- 
gress, but this involved no change in 
values 
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association involved in that case. There 
is some disposition to treat that pas- 
sage as fixing the extreme limit to which 
trade associations may go in the collec- 
tion and dissemination of trade statis- 
tics. 

But it would really seem that the court 
merely took the usual precaution to con- 
fine its decision to the facts of the partic- 
ular case, which presented no element of 
conspiracy or agreement as to the use 
of such statistics, without attempting to 
prejudge other cases involving different 
states of fact that might arise in the 
future. 


For instance, the opinion specifies that 
information may be circulated as to “the 
actual price which the product has 
brought in past transactions.” Now there 
are industries in which a great deal of 
negotiating might take place on a given 
day without a single sale being con- 
summated. In such cases it often is of 
the utmost importance to the trade and 
to the public to have knowledge of such 
bids and offers. 

Speaking wholly as an individual, and 
without recourse to the institution of 
which I am a member, I cannot believe 
that the Supreme Court had in mind or 
meant to exclude the collection and dis- 
semination of information of that kind 
under proper conditions such as were ap- 
proved in those cases. 


Activities Resulting 
In Unity of Action 


Since agreements and _ conspiracies 
need not be expressed in writing, but | 
may be inferred fro mthe nature of a | 
given activity or the facts surrounding | 
it, it is quite as important to avoid the | 
appearance of evil as the evil itself. Thus 
there are activities which seem to come 
clearly within the principle of those de- ; 
cisions but which inevitably lead to unity | 
of action which is outwardly indistin- 
guishable from agreement. | 

As an illustration of this we may cite 
the dissemination by an association | 
! 
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prices paid by members for raw mate- 
rials on a declining market. No matter 
what degree of independence may be ob- 
served by the members in acting on such 
information, individual members will not 
continue to pay more for raw materials 
than their competitors are paying, and 
the effect upon the suppliers of raw ma- 
terials will be practically the same as 
if an agreement existed among them. 

I can only suggest that if confronted 
by a situation such as I have just de- 
scribed, you take the necessary precau- 
tions to negative every inference of col- 
lusion and avoid everything that savors 
of undue secrecy. The widest publicity 
should prevail.in cases of this kind. 
_Indeed it would be a distinct contribu- 
tion to the economic welfare of the coun- 
try, and in the long run would be equally 
beneficial to individual associations, if 
all statistics gathered by them could be | 
made available to the public, or, at least, 


therein. Information as to bids and of- 
fers, and of the character just noted, may 
lawfully be published through the 
medium of an exchange; and the function 
of an exchange could be approximated 
by giving proper publicity to statistics 
gathered through association effort. 

The need for full publicity is all the 
greater in an industry such as yours, 
where the buyers are organized and have 
an efficient information service, while 
the sellers, the farmers, possess no such 
advantages and often must rely on the 
buyers for information as to market 
conditions and prices. It is only natural 
that such a condition should give rise to 
suspicion and distrust, and it explains 
why so many complaints are received in 
Washington relative to the price of cot- 
tonseed. 

The report of the Federal Trade Com- 
mission on the cottonseed industry, dated 
March 5, 1928, shows strikingly the re- 
lationship between production and price. 
But the uninformed farmer can only 
speculate as to why he received an av- 
erage of $34.16 per ton for cottonseed 
in 1922 when 4,336,000 tons were pro- 
duced, and only $21.63 in 1926 when the 
production reached 7,989,000 tons. 

Speaking as an outsider who has only 
peeped in on your industry, I should say 
that every step taken by you towards a 
wider dissemination of the essential 
facts as to supply and demand condi- 
tions would be a step in the right di- 
rection. The Commission concluded as 
a result of its inquiry that one of the 
main causes of dissatisfaction to both 
the producer of cottonseed and those en- 
gaged in its purchase and manufacture is 
the lack of a uniform system of grading. 

So far as practicable standards should 
be established for cottonseed as have 
been established for cotton and other 
products, so that those dealing in seed 
may arrive at a fair value, which should, 
in some measure at least, be reflected 
in the price paid the producer. 

Public relations of trade associa- 
tions, open price activities, and the 
policies of the Federal Trade Com- 
mission in interpreting conditions of 
fair dealing in business are dis- 
cussed by Commissioner Myers in 
the concluding section of his ad- 
dress, which will appear in the is- 
sue of May 21. 
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THE STORY of 


W ASHI 


On the oppositespage there appears one of a 
series of articles describing the City of Wash- 
ington. These public-spirited citizens, firms 
and institutions have made possible this series : 





The Mayflower, 
Washington's Vinest Hotel. 
Connecticut Avenue at L Street. 


> + 

The Wardman Park Hotel, 
The Hotel Built With an Ideal. 

Connecticut Ave. and Woodley Rd. 


> + 


A Distinctive Jotel 
For Men «nd Women. 


Union Station Plaza, near Capitol. 


> ¢ 


Underwood & Underwood, 


Quality Photographs. 
1230 Connecticut Avenue. 


> ¢+ 


Southern Brothers, 


Steward Business University 
For Secretaries and Accountants. 


1333 F St. N. W. 


The Grace Dodge Hotel, 


> + 
Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon 
Terminal, Twelfth and Penn. Ave. 


+ + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N. W. 


> 


A Monument to Health. 


> 
Chestnut Farms Dairy, 


Pennsylvania Avenue at 26th St. 


> + 


Alexandria 
Chamber of Commerce, 
Invites Industry. 
302 Albee Building, Washington. \ 


+ ¢+ 


Silver Spring 
Chamber of Commerce, 
Washington’s Ideal Suburb. 

700 Southern Building. 


> + 


Northern Virginia Bureau, 


Promoting Northern Virginia. 
Albee Building. 


> ¢ 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capttal. 


Tenth, Eleventh, F and G Streets. 


+ > 


Gude Brothers, 
Florists. 
1210 F Street. 


+ + 


w. C. & A. N. Miller, 
Developers of Wesley Heights. 
1119 17th Street N. W. 


+ + 


Wardman, 


Houses One-Tenth of the Capital City 
ropulation. 


1435 K Street N. W. 


+ ¢ 


The Tolman Laundry, 
The Capital City’s Modern Laundry. 


6th and C Sts. N. W. > 


SS _____..____ 
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The Willard, 


Washington’s Leading Hotel 
On Historic Pennsylvania Avenue. 


> 4 


The Carlton Hotel, 


Sixteenth and K Streets. 
Two Blocks from the White House. 


+ + 


The Washington Hotel, 
In the Center of the Banking District} 
Opposite Treasury. 


> 4+ 


The Burlington Hotel, 
Hig%-Class Residential Hotel. 
Vermont Avenue at Thomas Circle. 


> + 


The Riggs National Bank, 


Resources of $50,000,000. 
Leading Bank in National Capital. 


‘ 


+ + 


District Lawyers & Washington 
Title Insurance Co., 
Title insurance. 
1413 Eye Street. 


+ + 


H. L. Rust Co., 
513% Mortgages on D. C. Property. 
1001 Fifteenth Street N. W. 


> + 


«< 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers. 


1415 K Street. 


+ + 


Harriman & Co., 
Members New York Stock Eachange. 
729 Fifteenth Street N. W. 





> + 


W. B. Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange. 


725 Fifteenth Street. 


> + 


Munsey Trust Co., 
We Pay You on Your Daily Balances. 
Munsey Building. 


+ + 





National Engraving Co., 
Service That Satifies. 
Thirteenth and E Streets. 


> $+ 


Perpetual Finance Co., 
7% First Trust Notes. 
26 Jackson Place. 


+ + - 























Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 Fifteenth Street N. W. 


+ > 

Hedges & Middleton, 

6%4% First Trust Notes. 
1412 I Street N. W. 


+ ¢ 


Washington Rapid Transit Co., 


“The Sixteenth Street Coach Line.” 
Washington's Newest Transportation 
System. Coaches for Private Hire. 


4615 15th St. N. W. o 
® 
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~ THE STORY OF WASHINGTON + 


A MODEL AIRPORT 
FOR WASHINGTON 
WITHIN TWO YEARS 


“That is the goal towards 
which this committee is 
working. It should be the 
goal of every citizen of 
Washington—for an ade- 
quate airport is vital to 
Washington’s future 
growth.” 


Airport Committee 


National Aeronautic Association 
District of Columbia Chapter 


Proposed 
Municipal Airport 
Will Rival 
World’s Finest 


JE ARE living today in an air age—tremen- 
dous strides have been made in the de- 
velopment of flying equipment—new 

records for endurance flights are constantly 
being made—in all parts of the world passengers 
and goods are being carried with speed and safety 
for long distances. 


Washington long ago took the Jead in fostering 
the development of American aviation—through 
the great testing laboratories of the Government 
improved designs in planes and motors were de- 
veloped and tested. The Army and the Navy put 
airplanes to practical service, studying and im- 
proving them constantly. The Post Office De- 
partment gave increased impetus to the practical 
development of the airplane by establishing air 
mail routes. | 


And now Washington sees on every hand the 
fruit of its early pioneering faith in the airplane 
—she sees the need in every city of an adequate 
Municipal Airport. Already comprehensive 
plans are well under way which would make for 
Washington one of the outstanding airports of 
the world—rivalling the famous European fields 
both in size and in excellence. This new airport, 
as shown on the map reproduced above, will be 


within ten minutes of the business and hotel dis- | 


trict of Washington. No other major city in the 
world, with the possible exception of Berlin, has 


N A: TF ON 


a landing field so quickly accessible to the heart 
of the city. 


Aggressive action is now underway which, in- 
side of two years, would make of Gravelly Point 
(on the Virginia side of the Potomac just across 
from the southern end of Potomac Park adjoin- 
ing the proposed Mt. Vernon Boulevard) a great 
municipal airport providing facilities for both 
land and seaplanes. This field will be made 
largely from reclaimed land, through dredging in 
the Potomac Channel and dumping from build- 
ing excavation work within the District of Co- 
lumbia. 


This development work, under a two-year pro- 
gram, will cost a little more than a million dollars 
and will put Washington far ahead of other cities 
in this country in air transport facilities. 


Here will be a broad level landing field having 
open approaches over water on three sides—a 
field some 3,000 feet square and so situated that 


Grr ee ERR aR 


This is the thirty-sixth of a series of fifty-two weekly messages 
from the City of Washington to the people of the United States. 
Their publication is made possible by the cooperative civic effort 
of a number of Washington's leading business men and institutions, 
whose names appear on the opposite page of this newspaper. These 
business leaders believe that the story of Washington is worthy of 
your most careful consideration. 


Inquiries concerning Washington, its attractions and advan- 
tages will receive prompt and authoritative replies. Address The 
U. S. Community Advancement Corporation, P. O. Box 3692 
Washington, D. C. 
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it can be expanded as aerial traffic grows, without 
the expense of buying costly new acreage. Addi- 
tional area can be reclaimed through dredging 
operations in the Potomac Channel and by 
dumping, at a minimum of cost. 


This plan already has the approval of the Com- 
missioners of the District of Columbia, the Bu- 
reau of the Budget, the National Park and Plan- 
ning Commission, as well as the various trade and 
civic bodies of Washington. | 


Washington may well be proud of her part in 
the development of aviation in America. Accus- 
tomed as Washington is to doing things there is 


little reason to doubt that the near future will see ° 


Washington in possession of a magnificent air- 
port which will be a model in location, size-and 
facilities. her 


Washington is a main stop on the new Atlanta- 
New York Air Mail Route—a fact which makes a 
municipal airport more necessary than ever. 
There are several flying services with headquar- 
ters here; a new passenger air line making regular 
trips between New York and Washington’ is 
scheduled to begin operations within a few 
weeks. 


We will gladly furnish more detailed informa- 
tion of the proposed municipal airport upon re- 
quest. 


WAS HIN 6.T.O.N: 
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Applications Denied 
To Serve as Directors 


Of Lake Erie Road 


I. C. C. Finds Presentation 
Of Request Premature; 
Four-System Consolida- 
tion Plan Involved. 


Publication of the report and 
order of the Interstate Commerce 
Commission denying applications of 
officers and directors of the Balti 
more & Ohio, New York Central, 
and New York, Chicago & St. Louis 
Railways for authority to serve as 
directors of the Wheeling & Lake 
Erie Railway, in which these roads 
recently acquired a stock interest, 
was begun in the issue of May 18. 

The vote of the Commission was 
six to five. Commissioner Taylor 
concurred in a separate opinion and 
Commissioners Meyer and Woodlock 
wrote dissenting opinions. Commis- 
sioners Aitchison, Brainerd and 
Porter concurred in Mr. Meyer's 
dissenting opinion. Conclusion of the 
full text of the Commission’s con- 
clusions and the full texts of the 
separate opinions follows: 

A further difficulty is found in the 
manner in which this issue is presented 
in these proceedings. Paragraph (2) of 
section 5 of the act provides for the ac- 
quisition of control ef one carrier by an- 
other, with our approval. It is not 
shown that the trunk lines have per- 
formed any acts of control of the Wheel- 
ing since their acquisition of its stock, 
but it’'is necessary to conclude that the 
law aims at the acquisition of controlling 
power, and does not await an actual dem- 
onstration of the power. 


Statute Not To Be Evaded. 


Although the statute is silent regard- 
ing the acquisition of control of a car- 
rier by two or more other carriers, it is 
reasonable to assume that Congress had 
no intention of thus restricting the appli- 
cation of the provision, the general in- 
tent of which must be held consistent 
with the remainder of section 5. There 
would seem to be no sound reason for be- 
lieving that the restrictions upon carrier 
control were intended to apply only to 
individual control; and it cannot be ad- 
mitted that the statute could be evaded 
by the cooperation of two or more car- 
riers in an acquisition of control. In 
Clinchfield Railway Lease, 90 I. C. C. 113, 
and in other cases, we have taken juris- 
diction of joint applications under para- 
graph (2) of section 5. 


Applications Denied. 








It is therefore our opinion that tHe | 


presentation of these applications is pre- 
mature, and that it should have been pre- 
ceeded by an _ authorization, 
through appropriate proceedings, to ac- 
quire the stock which the applicants de- 


sire to represent on the Wheeling board. | 


For reasons already indicated, however, 
such authorization could not be given 
upon a record no broader than that now 
~— us. 
,,.The pertinent portion of paragraph 
(12) of section 20a of the ae cniee 
which we exercise jurisdiction in the 
matter of these applications, reads as 
follows: 

“After December 31, 1921, it shall be 
unlawful for any person to hold the po- 


sition of officer or director of more than |} 
one carrier, unless such holding shall 


have been authorized by order of the 
Commission, upon due showing, in form 
and manner prescribed by the Commis- 
sion, that, neither public nor private in- 
~ will be adversely affected there- 

y. 

As the record does not permit the 
finding required by the statute, the ap- 
plications must be denied. An order to 
that effect will be issued. 

The interveners have raised the fur- 
ther question as to whether or not the 
acquisitions of Wheeling stock by the 
trunk lines were in violation of the Clay- 
ton antitrust act. That question is not 
properly in issue in this proceeding. 

Concurs In Opinion. 

Taylor, Commissioner, concurring: 

My objection to granting the appli- 
cations for representation, 
W heeling board, of three competitive 
lines which have acquired stock in the 
W heeling & Lake Erie, is that it is vio- 
lative of the Clayton Antitrust Act 
which provides: ; 

“Section 7. That no corporation en- 
gaged in commerce shall acquire 
rectly or indirectly, the whole or any 
part of the stock of other share capital 
of another corporation engaged also in 
commerce, where the effect of such ac- 


quisition may be to substantially lessen | 
corporation | 


competition between the 
whose stock is so acquired and the cor- 
poration making the acquisition, or to 
restrain such commerce in any section 
or community, or tend to create a 
monopoly of any line of commerce.” 

The granting of the applications 
would be a flagrant violation of law, 
which we cannot avoid considering, and 
therefore this question is before us. The 
denial of the applications, for this rea- 
son, must follow. 


Mr. Meyer Dissents. 
Meyer, Commissioner, dissenting: 
In view of the active consideration 
of plans for unification of the eastern 
lines, both before and succeeding the 
acquisition of Wheeling stock by the 
three trunk lines involved in these pro- 


ceedings, I am of the opinion that the | 
ublic interest would be better served | 
y permitting.the representation of the | 


stock on the Wheeling board, as sought, 
pending the presentation and action 
upon such a plan. The applicants have 
severally stated their willingness to ac- 
cept a provision for termination 
their directorships by our further order. 
This expression should not be con- 
strued as an indication of a position 
either favorable or unfavorable toward 
the four party plan or any other plan. 

Commissioners Aitchison, 
and Porter concur in these views and I 
am authorized by Commissioner Wood- 
lock to say that he concurs in this ex- 


pression in additien to his own further 


expression on the case. 

Mr. Woodlock Also Dissents. 
Woodlock, Commissioner, dissenting: 
It seems to me that in denying these 

applications the majority chases the 
shadow and loses the substance. The 
law (like many other laws which seek 
to operate within the forum consciential) 
is fatally weak in a vital spot. This 
‘will readily appear upon simple analysis. 
Its aim is to prevent suppression of 
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Extensions 


| Freedom From Outside Influence Asked 
| For Interstate Commerce Commission 


Just Decision Must Be Based on Merits of Case Rather 
Than Popular Agitation, Says Commissioner Meyer. 





| In the issue of May 18 was begun 

| publication of a defence of the 

| policy of the Interstate Commerce 
Commission in railroad regulation, 
made by Commissioner B. H. Meyer 
in a recent’ address before the 
Chapter of the Phi Beta Kappa_of 
the University of Wisconsin. The 

| full text of the address concludes: 

| After we have conscientiously gone 

through every stage of a proceeding ac- 

cording to our rules of practice and in 

consequence with the law; after parties 

in a case have aided us through the pres- 

entation of evidence under the guidance 

of able counsel; after elaborating briefs 

have been filed and arguments had after 

all these things have been done, are the 

members of the Commission to 
their conscience and their oath of office, 
the interstate commerce law and the con- 
stitution of the United States to the 
winds and decide in response to external 
political or other improper demands? 
The suggestion is too monstrous to be 
discussed. It goes to the very founda- 
tions of our Government. It presents 
the gravest questions of sound public 

| morals. 

' 


Righteous Administration 


Or Political Conirol 


Shall the Commission continue to be 
an independent arm of Congress, doing 
its duty fearlessly and energetically in 
accordance with law, or shall it be made 
the victim of political threats and in- 
timidations, the object of political nib- 
bling or control? 
in the direction of the most powerful 
external influence and generally de- 
bauched justice, or shall it continue to 
be a body that dispenses justice accord- 
ing to law to the best of its ability? 

Shall a Commisisoner when he is labor- 
ing on a case with the view of formulat- 
ing a decision think first of the facts and 


duty according to his best lights, or 
shall he think first and foremost of what 
some interested parties against whom a 
decision may go may develop in opposi- 
tion to him through political channels 
and arrive at a decision with such con- 
siderations primarily {n view? 

I say without the slightest hesitation 
that if the Interstate Commerce Com- 
mission is to be influenced and controlled 
by external and political suggestions 
rather than by the considerations which 
have hitherto always controlled its of- 
ficial acts, it should be abolished. 

The Commission can be abolished, but 
the thousands of oontroversies with 
which it now deals annually under the 
| law will continue to arise as long as 
there are railroads and people to use 
them. Who will settle such controversies 
then and by what processes? 

Among those who have been most ag- 
| gressive in their attempts to use the 
| Commission politically are some who say 
that the Commission should be _ geo- 
graphically distributed in certain ways. 
They are not prepared to say that every 
State should have one commissioner, be- 
' cause it would be absurd to suggest a 
body of 48 commisssioners. 

But the theory back of suggestions of 
this character deserves some considera- 
tion. It ig that a Commissioner who 


knows that State or region and_ will 
therefore aim to accomplish what those 
| whom he is supposed to present want. 

Could anything be more subversive of 


the capacity and the industry to learn 
to undertsand what the facts are in a 
controversy, no matter where the parties 
may reside, and the courage to act ac- 
cordingly and not men whose official ac- 
tion is controlled by the State of: opin- 
ion in the State or region which they 
| are supposed to represent. Every mem- 
ber of the Commission should come from 





the United States. 
Proposals to Enlarge 


Commission Opposed 


Enlargements of the Commission have 
been many times suggested. More than 
double the present number has been sug- 
gested. Let me point out why such sug- 
gestions are unwise. 

I am speaking of a 
which performs administrative, 





body like ours 
i executive 





i and judicial work. A body which is 
| representative in its functions must 
| necessarily be large enough to insure 
| 


proper representation of all the different 
| interests which should be represented. 

My experience points to seven as the 
; number which combines the highest de- 


| competition. To that end it forbids one 
| man from acting as director of two com- 
peting railroads without permission of 
this Commission. That this dispensing 
power is placed in our hands indicates 
that in the opinion of Congress dual di- 
rectorships are not in themselves neces- 
sarily evil; evil is as evil does, and if 
we think that no evil will be done, we 
may permit the duality. (This, by the 








throw 


Shall it decide cases | 


the law and be zeaious only to do his | 


comes from a certain State or region | 


° : ; sie we : ai Dos : : 
justice? What we need is men who have | yjews means incompetence and paralysis 








| cided. 


gree of soundness in conclusions. Where 
a commission acts through subdivisions 


as we do, a number larger than seven | 


is required to furnish sufficient members 
for the necessary subdivisions. Eleven, 
our present membership, accomplishes 
this. Three men can act expeditiously 
and with respect to decisions that follow 
precedent or that do not involve mo- 


which are likely to be sound. 

Five men require more time for an ex- 
change of views but together they pos- 
sess a sounder deliberative judgment and 
sufficient variety in point of view and 


methods of reasoning to be able to dis- | 


pose of larger questions than three men 
would ordinarily desire to undertake. Five 
can handle safely questions of large im- 
port. 

Issues _that are novel or momentous 
can be disposed of better by seven men 


| than by five because the seven collectively 


represent something which ordinarily 
five may not possess. Seven men require 
more time than five. Nine men ordinarily 


do not represent sounder points of views | 


or a higher degree of deliberative judg- 
ment than seven and therefore add noth- 
ing to the quality of the judgments ren- 
dered. The same is true of 11 men, 


Since both 9 and 11 require more than | 


seven, the larger numbers diminish the 
efficiency of the body, but as I have ex- 
plained before, it is necessary to have a 
number larger than seven in order to 
have a sufficiently large number from 


whom to select the members of dif- 
ferent divisions. We act through 
five or six different divisions, each 


composed of three, the same men acting 
on different divisions. Bodies composed 
of large numbers can not retain the same 
quality of mutual understanding. 


I can best illustrate this by giving you | 


certain figures relating to our decisions. 
While the Commission was composed of 
five and seven members, the number of 
cases in which one or more Commis- 
sioners dissented constituted 4.09 per 
cent of the total number of cases de- 
During the years that the Com- 
mission has been composed of nine and 
eleven members there were dissents in 


| 39.8 per cent of all the cases decided by 





the entire body. Of all the cases decided 
by divisions of the Commission, generally 
composed of three members each, there 


were dissents in 6.73 per cent of the to- | 


tal number disposed of by the divisions. 


Dissents Are Compared 
With Those of Supreme Court 


These figures throw a significant side- 
light on the psychology of increased 
numbers. It may be interesting to com- 
pare the figures which I have just given 


| you with comparable figures relating to j 


decisions of the Supreme Court of the 
United States. From the years 1910 to 
1914 there were dissents in 13 per cent 


| of the cases involving questions of pub- 


lic Jaw and in 8 per cent of the cases 
involving private law. From 1921 to 
1925 there were dissents in 27 per cent of 


| the cases falling into the former Class 


and in 4 per cent of the latter. 
were the only figures available. 

Judges and Commissioners dissent be- 
cause they cannot agree. I will leave 
it to judges to speak for themselves. 
Commissioners differ in their attitudes 
and processes. 

Practical action and practical results 
in severely practical work by practical 
men means intensive study, give and 
take, concession, concilliation, compro- 
mise. Too much insistence on individual 


These 


jon the part of a Commission as a func- 


7 ~ cp ieee +d 
the United States and act as a citizen of 


tioning body. There can be no common 
action without mutual accommodation. 
This does not mean at all a sacrifice of 
principle or doing violence to conscience, 
both of which are abhorrent to honor- 
able men, 
sound practical judgment. Fundamental 
lifferences in matters of principle and 
discretion under the law properly give 


| rise to dissents. 


j way, disposes of the notion that the | 
axiom reciting the impossibility of 
“serving two masters” applies to the 
case, for, if it did, we should not be | 


permitted to dispense). 

Now, acts in suppression of compe 
tion are not always easy to recognize. 
The law can, upon proper evidence, pre- 


+3 
Ul- 








| nies from conspiring or agreeing not to 


to compete. Many things can be done 
| or left undone by these companies which 
they cannot openly agree to do or not 
; to do, 
Would Grant Applications. 
| With directors or some directors com- 


vent two (naturally competitive) compa- | 


compete, but the law cannot force them | 


| desirable 


{| mon to both companies actions of this | 


sort done or omitted acquire a_ signifi- 
cance which may easily ripen into a pre- 
| sumption and open the door to remedial 
| measures of the law. With boards seem- 
| ingly different in composition but con- 
' taining in f common purposes ex- 


Tact 
pressed in separate personalties (they 


need not even be “dummies’’) the neces- 
sary evidence becomes far more difficult 
| of procurement, and the law is effec- | 
tively ‘nullified. Is this “in the public 


interest?” 


| it is not. In my opinion the entity rep- 
‘ resented by that much overworked (and 
| frequently misused) phrase would best 


Common sense indicates plainly that | 


be served by the granting of these ap- ! 


plications. To grant them is merely io 
give frank and honest expression to the 
state of the facts, such as they are, and 


| render more easy the application of th 
| law to those facts. I cannot but regard 
that as the best use to which the law 


j; could be put in this case, 


| difficult problem, 


As I have previously stated, the Com- 
mission is an arm of Congress. Con- 
gress determines what the law shall be 
and the Commission administers it. If 
a locality or a section of the country or 
the entire country should 
decisions of the Commission or some of 
them are no longer in the public inter- 
est or otherwise unsatisfactory, there 
are two general lines of action which 
those who are dissatisfied may properly 
pursue; 
in the law, or both. 

Political Agitation 
Against Acts Ineffective 

As long as the law stands we must 
enforce it as it is whether our decisions 
are pleasing or displeasing to few or 
many people. Partisan agitation against 
the Commission or certain of its mem- 
bers can avail nothing because such agi- 
tation cannot possibly influence our of- 
ficial action. A political uprising in a 
State or a group of States can have no 
effect on us because what we do rests 
upon the law as it is and not upon the 
law as some people think it should be. 
The uprising should be directed toward 
Congress for a change in the law and 
not toward the Commission. 


but merely the exercise of | = ‘ : 
: j as to give his company the right to come 


Leases 


On Proposed Leases 
By New York Central 


Acquisition of Further Con- 
trol of Three Roads De- 
clared to Be in Public 
Interest. 


Oral arguments were heard by the In- 


y 7 v | terstate Commerce Commission on May 
mentous issues can arrive at judgments | 


18 on the application of the New York 
Central Railroad for authority to ac- 
quire further control of the Michigan 
Central Railroad, the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway and 
the Chicago, Kalamazoo & Saginaw Rail- 
way by long-term leases, and also the 


; related application of the C. C, C, & St. | 


L., to acquire control of the Evansville, 
Indianapolis & Terre Haute and the Cin- 
cinnati Northern railways. 
These roads are already 
the New York Central 


controlled by 
through the 


| ownership of a majority of the stock but 


the applications were made pursuant to 
a plan of more closely imtegrating the 
New York Central systerm. Extensive 
hearings on the applicatioms have been 
held and the commission a year ago 
made public a proposed report by Ex- 
aminer Ralph R. Molster, recommending 
denial of the applications om the ground 
that provision had not beem made in the 
plan for connecting short line railroads. 
Additional hearings were then held at 
which evidence was presented relating 
to the condition of the comnecting short 
lines and their relation to the New York 
Central. 


Great Efficiency Claimed. 

R. J. Cary, vice president and general 
counsel, and Clyde Brown, general solici- 
tor of the New York Central, presented 
the arguments in behalf of the appli- 
tions. They told the Commissioners that 
the plan for the unification of the roads 


| was in accordance with the general pol- 


icy of railroad consolidatiou and 
tirely in the direction of public interest 


| as leading to greater efficiency and bet- 


ter railroad service. They said that no 
one had opposed the application on the 
ground of public interest but that the 
only objections were those of the min- 
ority stockholders and the short lines 
that want to be included. Mr. Cary said 
that the position taken by the short lines 
was not a valid objection if the plan is 


taining provisions for fair adjudication 

of the rights of the minority stockholders, 
Proposal Is Opposed. 

Arguments against the applications on 


ers of the Michigan Central, and Elihu 
Root, Jr., representing minority stock- 
holders of the Big Four, who contended 
that the rental and other provisions of 
the proposed leases do not provide ade- 
quate compensation to these stockholders 





feel that the ! 


namely, court review or change 


The Commission had‘its origin in the | 


public demand that rates for the trans- 
portation of freight and passengers on 
railroads shall be just and 
and free from unjust discrimination and 
undue prejudice. Matters connected with 
railroad rates kept alive the agitation 
which culminated in the Act to Regulate 


Commerce of 1887. The question of rates | 


has continued to be the most important 
single subject with which we have been 
dealing. 
From many standpoints it would be 
if a rate structure could be 
devised that would be fixed and perma- 


nent. A changing country makes this | 
impossible. Certain rates and rate prin- 
ciples have endured through decades. 


Others for only a brief period. 

I like to say that, desirable as it is to 
establish rates with the greatest possible 
degree of permanency, permanency 


in dental work, which generally lasts 
until ffre mext toothache appears. 


In the striving for something simple | 


and permanent there have always been 
those who have advocated certain meth- 
ods of making rates to the exclusion of 
all others. One of the greatest favorites 


is the universal distance tariff. Such a 
tariff has the advantage of simplicity 
although the caleulation of distances 


even over many different competitive 
routes often presents a complicated and 
However, all the com- 
merce of the country will not adjust 
itself and cannot be adjusted to so sim- 


‘ ple a scheme of making rates. 


in | 
rate work is something like permanency | 


reasonable | 





| cotton, 


in relation to the past earning power of 
the properties. 

Arguments on behalf of the connect- 
ing short lines also weme presented by 
Moultrie Hitt, J. W. Carmalt, W. R. 
Begg, J. H. Covington, amd C. C. Mc- 
Chord. 





Shipping Line Asks Benefit 
Under Transportation Act 


The railroad subcommittee of the 
House Committee on Interstate and For- 
eign Commerce, on May 18, considered a 
bill (H. R,. 12177), by Representative 
Merritt (Rep.), of Stamford, Conn, “to 
amend and re-enact subdivision (a) of 
section 209 of the Transportation Act, 
1920.” 

A. D. Stebbens, presidemt of the Mer- 
chants and Miners Transportation Com- 
pany, asked that the bill be passed so 


under the guarantee clause of the Trans- 
portation Act for the six-month period 
after termination of the Federal control 
March 1, 1920. He said that this com- 
pany was the only carrier placed under 
Federal control which was excluded from 
the provisions of the Act, and that was 
done because it was not controlled by a 
railroad. He said that the Merchants and 
Miners Transportation Company had a 
deficit of from $500,000 to $800,000 dur- 
ing this period. 





Investigation Asked on 
Gravel Rates in South 


The Interstate Cmmeree Commission 
has been asked to institute a general in- 
vestigation into the rates in Southern 
territory on chert, clay, sand and gravel, 
by a motion filed by the State Highway 
Commission of Georgia, the city of At- 
lanta, and the Atlanta Freight Bureau. 

The motion was filed in Docket No. 
17517, relating to the wates on these 
commodities within the State of Georgia, 
and was made public by the Commission 
on May 18, The respondents represent 
that rates in Mississippi are generally 
lower than the rates in Georgia and that 
the rates between Tennessee and Missis- 
sippi and from Alabama to Tennessee and 
Mississippi are lower than the interstate 
rates prescribed in this proceeding and 
lower than the rates in Georgia. 


Motion of Shippers Denied 
Regarding Rates on Cotton 


The Interstate Commerce Commission 
has denied a motion of Charles E, Cot- 
terill, of Atlanta, Ga., on behalf of ship- 
pers, in Part 3 of the General Rate Struc- 
ture Investigation, relatimg to rates on 
for a severance’ of the issues 
under the Hoch-Smith resolution from 
others raised in complaint cases included 
in the proceeding, Docket No. 17000. 
Further hearing will be granted for the 
presentation of additional evidence with 
respect to economic conditions affecting 
the production of cottom in Oklahoma, 
the Commission announced on May 18. 
Notice of hearing will be given later. 
The assignment of dates for the filing of 
briefs has been canceled. 


Effective Date of Order 
On Sugar Rates Postponed 








The Interstate Commerce Commission 
announced, on May 18. further postpone- 
ment until August 10, 1928, of its or- 
ders of November 8, 19277, in the south- 
eastern sugar investigation, Docket No. 
13569, effecting a general revision of 
freight rates on sugar between points 
in southeastern States zamnd to northern 
refining points, 


the terms proposed were made by F. A. ! 
Henry, representing minority stockhold- | 





in the public interest amd he defended | 
| the terms of the proposed leases as con- 
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would operate in competition with the 
Pennsylvaniay New York Central, and, 
to a considerable extent, with the Bal- 
timore & Ohio, between the Atlantic 
seaboard on the east and the Great 
Lakes and Michigan points on the west. 

It has been argued in this and other 
proceedings that the great coal-produc- 
ing roads should be kept separate for 
independent operation, to the end that 
this basic commodity may move freely 
to «all connections, but we are of the 
opinion that no restriction on its coal 
distribution would result from the ap- 
plicant’s control of the Pere Marquette. 

Im addition to maintaining all exist- 
ing Outlets and connections, the applicant 
would be in position to transport its coal 
more directly and efficiently to a terri- 
tory where much of that coal is now 
marketed, and to commections which it 
does not at present reach by its own 
lines. Both the Chesapeake & Ohio and 
the Pere Marquette are operating on a 
sound dividend-paying basis. Through 
increased interchange of traffic and econ- 
omies in operation, made possible by re- 
arrangement of facilities under common 
management, both carricrs should profit 
by ‘the arrangement. We are convinced 
that as regards the Pere Marquette, the 
proposal is sound from a transportation 
stamdpoint. 

We are unable to find that the pro- 
posal to control the Eorie is to the same 
extent free from criticism. The appli- 
cant has not demonstrated a necessity for 
control of the Erie because of lack of 
outlet for its coal traffic. It has not 
shown the extent of Gemand for its coal 
at points onthe Erie mot reached by its 
own lines, nor has it established the 
merits of the proposal to utilize the 
Erie’s route between Marion and Chicago 
for a portion of its westbound busi- 


en- | NESS, except to the extent that the Hock- 


ing Valley and Erie would benefit 


thereby. . 
Railroads Not T Fe ought 


To Be Supplementary 


We do not consider that the relation- 
ship of the Chesapeake & Ohio and the 
Erie is complementary or supplemen- 
tary. The Erie constitutes an east- and- 
west connection in contrast with the 
northerly extension provided by the 
Pere Marquette. The Chesapeake-Hock- 
ine lines reaching from the seaboard to 
Lake Erie make contact with practically 
every important trunk line in eastern 
and central territory and are thus in 
position to distribute their coal both east 
and west over many connecting lines. 
Comtrol of the Erie by the applicant 
would tend to disturb this structure and 
to disrupt existing channels of traffic 
to a much greater extent than would its 
control of the Pere Mardquetie. To effect 
the proposed transportation alliance 
through the acquisition of a majority 
of the Erie’s capital stock would involve 
a large additional expenditure. 

A further objection to the present 
acquisition of control of the Erie by 
the applicant is foumd in the fact that 
it would constitute practically an al- 
location of an important New York- 
Chicago trunk line im advance of the 
adoption of any gemeral plan for the 
fiormation of competitive systems in 
eastern territory. Although it may be 
said that the acquisition of control 
through the holding of capital stock 
would not be such a consolidation as 
would necesarily be parmanent, there 
is mio exigency in the affairs of either 
the Chesapeake & Ohio or the Erie which 
requires action at this time, Control of 
Buffalo, Rochester & Pittsburgh Ry. by 
Delaware & Hudson Co.,, 1381 I. C. C. 
750, decided December 13, 1927. 

As we said in our report in Control of 
Virginian Ry. 117 I. C.C., 67, and have 
repeated in other procecdings, a clear 
showing of public gain must be made in 
order adequately to support an affirma- 
tive finding in cases Of proposed control. 
We are unable to fimd such showing in 
this record so far as _ it relates to pro- 
posed control of the Erie. 


Tredications of Trecreased 
Irzcome on Erie 


Before filing the applications, the ap- 
plicant expended from its treasury the 
sum of $19,535,085 im acquiring 119,005 
shares of Erie first preferred, 50,295 
shares of second preferred, and 305,700 
shares of common stock. Additional 
purchases, made by the Virginia Trans- 
portation Corporatiom, brought the total 
purchases in Erie to 545,200 shares, and 
the total investment of the Virginia 
Transportation Corporation therein to 
$22,537,476. It appears that the Erie 
stocks thus acquired were bought at 
fair market prices as of the dates of pur- 
chase. 

"The common stock of the Erie repre 
semts an equity much in excess of the 
prices paid, measured either by boots ii- 
vestment or on the basis of the tentativ 
valuation made by us. No dividends on 
amy class of Erie stock have been paid 
for many years but there are indications 
of material improvement in the net in- 
comme of the system. In part reflecting 
this favorable prospect, the market value 
of all classes of Erie stocks has risen in 


e 


= marked degree simece the purchases un- | 


der consideration were made, As events 
have transpired, the applicant’s present 
investment in Erie Goes not indicate any 
fimancial loss) We Mhave pointed out in 
several instances that the purchase by 
one railroad company of securities of an- 


other is fraught with risk to the car-' 


rier making the purchase. 

No purchases of stock of the Pere 
Marquette have beem made directly by 
the applicant, but im its interest the Vir- 
inia Transportatiom Corporation has 
obligated itself in acquiring 2,100 shares 
of prior preference, 12,600 shares of pre- 
ferred, and 1,900 shares of common 
stock, ata total cost of $1,562,135. The 
Prices paid were consistent with the then 
prevailing market. The common stock 
had an equity, as of December 31, 1926, 
of approximately $148 per share based 
om book investment in road and equip- 
ment, and approximately $124 per share 
based on the final -value found by us. 
AL Il of the Pere Marquette stocks just 
described, together with 70,200 shares 
of Erie, costing about $3,000,000 were 
acquired by the Virginia Transportation 
Corporation. The, current liabilities of 
that corporation as of April 30, 1927, 
amounted to $4,648,931. Among these 
liabilities was a promissory note for 
$2,800,000 in favor of J.P. Morgan & 
Company, secured by pledge of 140,000 
skhares of Erie common stock, All of the 
securities which the Virginia Trans»or- 








| 


| of Pere Marquette stock on the 





tation Corporation holds are in the hands 
of J. P. Morgam & Company for safe- 
keeping... . / } 
We are asked by the minority commit- 
tee to deny these applications on the 
ground that the proposal isa great spec- 
ulative enterprise rather than a trans- 
portation development. The commnittee 
has caused to be placed in the record a 
large amount of data upon the trans- 
actions of the Van Sweringens in trans- 
portation matters, their financial profits 
both realized and realizable, and _ the 
control which they exercise over the va- 
rious companies involved in these pro- 
ceedings and those indirectly wxelated. 


! Weare also requested to taken into con- 


sideration the mnaanagerial policy of the 
applicant with , respect to improvements 


and extensions of its facilities amd the | 
probable influemce of merger schemes 


thereon. 

In dealing with all these questions we 
must confine owrselves to the essential 
requirements imposed by the act. Man- 
agement, per se, does not come I 
our province. The evidence Showing 


personal and corporation profits, use of 


company credit and control, and factors 
of similar character has received atten- 


' tion in the deg@ree which these matters | 


have a bearing wpon the public interest 
in the plan immediately before us. Not 
all of the tramsactions leading to the 
proposed acquisition of control may be 
accepted as necessary, or as justified by 
the results to be attained, nor cam they 
be rectified by conditions attached to 
our order. 


Legality of Cperations 


| Of Subsidiaries Doubted 


The operations of subsidiary Compa- 
nies, notably the Special Investment Cor- 
poration organized by the Nickel Plate 
and the Virginia Transportation Cor- 
poration by the Chesapeake & Ohio, 
which, in effect, pledge carrier assets and 


incur obligations for the carrier, are of 


a nature to raise grave doubts as to 
their legality im view of the provisions of 
section 20a. 

Again, the sale of securities to the ap- 
plicant by the chairman of its board and 
by other directors could have been done 
legitamtely only when all the conditions 
as to original cost, etc, were 
known, and we consider it to hawe_ been 
the duty of those directors, in the fiduci- 
ary relationship to the company which 
they occupied, to stipulate that mo per- 


sonal profit accrue to them in the trans: | 


actions, 

Financial manipulation of great rail- 
road properties as an accompaniment of 
acquisition or Consolidation under the law 
should not be tolerated, Unification of 
existing lines should have its inception 
primarily in the traffic and transporta- 
tion conditions of the territory served. 
If the regulation of railroads, with es- 
pecial reference to their unification and 
capitalization, can be effectively and 
justly administered under the acts passed 
by Congress for that purpose, these pro- 
jects should be so controlled and gov- 
erned as to be made productive of large 
benefits in transportation. * * * 


May Ask Réght to Issue 
Additional Stock 


The applicamt is authorized to issue 
not to exceed 200,000 shares of its com- 
mon stock for the purpose of providing 
funds to (1) discharge the indebtedness 
upon, and acquire, 16,600 shares of Pere 
Marquette stocks of three classes now 
held by the Virginian Transportation 
Corporation; €2) acquire 36,500 
of Pere Marquette common stock from 
the Vaness Company at the cost of such 
stock to that company, namely, $2,522,- 
881; and (3) zequire such other shares 
of Pere Marquette common stock as may 
be obtainable at a price not to exceed 
$110 per share, or such prior preference 
or preferred stock as may be obtainable 
at a price not to exceed $100 per share. 

The expenditures of the proceeds un- 
der these terms will not acquire a ma- 
jority stock imterest in the Pere Mar- 
quette, but the applicant may, if found 
necessary, Submit a supplemental ap- 
plication for authority to issue  addi- 
tional stock fox that purpose. A _ period 
of one year from the date of our order 
is allowed fox the carrying out of this 
program. The applicant may, however, 
if it sees fit, im the event it fimds that 
it is unable to accomplish the purchases 
terms 
herein fixed, apply the proceeds, or such 
part thereof as may be required, to the 
discharge of its interest-bearing obliga- 
tions, cr to expenditures chargeable to 


| capital account and not previously capi- 


talized, 

With respect to short lines, and all 
other rail connections, it is understood 
that, so far 2s lies within the power 
of the applicant, existing routes and 
channels of trade and commerce _hereto- 
fore established ty other carriers in 
connection with the Chesapeake & Ohio 
or the Pere Marquette will be preserved, 
and existing gateways for the _ inter- 
change of traffic with all other carriers 
will be maintained. 


Acquisitiore of Control 
Of Pere Marquette Allowed 


We find (1) that the acquisition by the 
Chesapeake & Ohio Railway Company of 
control of the Efrie Railroad Company, as 
proposed in the application, would not be 
in the public interest and the applica- 
tion for an order authorizing such ac- 
quisition will therefore be denied; 

(2) That the acquisition by the Ches- 
apeake & Ohio Railway Company of con- 
trol of the Pere Marquette Railway Com- 
pany by purchase of capital stock, upon 
the terms and conditions and for the con- 
sideration staated herein, which we find 


to be just and reasonable, will be in the | 


public interest and it will therefore be 
authorized; 

(3) That the issue of $20,000,000, par 
value, of capital stock by the Chesapeake 
& Ohio Railway Company, to be used in 
connection with the acquisition of con- 
trol of the Pexre Marquette Railway Com- 
pany or for other purposes, 
conditions started herein, will be (a) for 
lawful objects within the corporate pur- 
poses of that company and compatible 
with the public interest, which are nec- 
essary or appropriate for or consistent 
with the proper performance by the car- 
rier of sevice to the public as a common 
carrier, and which will not impair its 
ability to perform that service, and (b) 
will be reasonably necessary amd appro- 
priate for such purposes. 

An appropriate order will be entered. 


—_— 


within | 


made ; 


shares | 


under the | 





Illegal Purchases 


Of Stock of Wheeling 
Railroad Charged 


‘Three Roads Ordered to 
Show Cause Why . They 
Should Not Be Required 
| To Dispose of Shares, 
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and that it now is engaged, and at all 
times hereinafter mentioned was engaged 
as a common carrier in the transporta- 
| tion of passengers and property by rail- 
road in interstate commerce in compe- 
tition with other common carriers simi- 
larly engaged, namely, the New York 
Central Railroad Company, The New 
York, Chicago and St. Louis Railroad 
Company, and the Wheeling and Lake 
Erie Railroad Company. 


New York Central Competes. 


2. That the New York Central Rail- 
road Company is a corporation organ- 
, ized, existing and doing business under 
| and by virtue of the laws of the States 

of New York, Pennsylvania, Ohio, In- 
|diana, Michigan and Illinois, with its 
principal office located at New York, N. 
Y.; and that it now is engaged, and at 
all times hereinafter mentioned was en- 
gaged, as a common carrier in the trans- 
portation of passengers and property 





petition with other common carriers sim- 
ilarly engaged, namely, respondent, the 
New York, Chicago & St. Louis Railrpad 
Company and the Wheeling & Lake Erie 
Railway Company. 

3. That the New York, Chicago & St. 
Louis Railroad Company is a corpora- 
tion organized, existing and doing busi- 
ness under and by virtue of the laws of 
the States of New York, Pennsylvania, 
Ohio, Indiana and Illinois, with its prin- 
cipal office located at Cleveland, Ohio; 
and that it now is engaged, and at all 
times hereinafter mentioned was en- 
gaged, as a common carrier in the trans- 
| portation of passengers and property by 
| railroad in interstate commerce in com- 
: Detitiom with other common carriers sim- 
ilarly engaged, namely, respondent, the 
New York Central Railroad Company 
and the Wheeling & Lake Erie Railway 
Comvany. ‘ 

4. That the Wheeling & Lake Erie 
Railway Company is a corporation or- 
ganized, existing and doing business 
| under and by virtue of the laws of the 
State of Ohio with its principal office 
located at Cleveland, Ohio; and that it 
now is engaged, and at all times here- 
inafter mientioned was engaged, as a 
common. carrier in the transportation 
of passengers and property by railroad 
| in interstate commerce in competition 
| with other common carriers similarly 
engaged, namely, respondent, the New 
| York Central Railroad Company, and 
the New York, Chicago & St. Louis 
Railroad Company. 


Stock Purchases Recited. 

5. That on, to-wit, January 20, 1927, 
‘and prior thereto, John D. Rockefeller, 
| Jr., owmed and held 115,193 shares of 
| prior lien stock out of a total of 118,82: 
shares of prior lien stock of the Wheel- 
ing & Lake Erie Railway Company then 
issued and outstanding. That under an 
| agreement entered into on or about Jan- 
uary 20, 1927, between respondent, the 
New York Central Railroad Company, 
ithe New York, Chicago and St. Louis 
Railroad Company and said John D. 
Rockefeller, Jr, the latter agreed to sell, 
and the three carriers named each agreed 
to purchase one-third of, said 115,193 
shares of the prior lien stock of the 
| Wheeling: & Lake Erie Railway Company 
then owned and held by said John D. 
Rockefeller, Jr. That on, to-wit, Feb- 
ruary 7, 1927, pursuant to said agree- 
ment, respondent, the New York Central 
Railroad Company, and the New York, 
Chicago & St. Louis Railroad Company, 
respectively, did simultaneously acquire 
from said John D. Rockefeller, Jr., 38,- 
897 shares of prior lien stock, 38,398 
shares of lien stock, and 38,398 shares 
of prior lien stock, of the Wheeling & 
Lake Erie Railway Company without the 
approval and authorization of the In- 
terstate Commerce Commission, and in 
violation of section 7 of the Clayton Act. 

6. That during the months of February 
and March, 1927, in accordance with an 
‘agreement theretofore entered into be- 
tween themselves, respondent did acquire 
4,934 shares of preferred stock and 56.- 
000 shares of common stock, the New 
York Central Railroad Company did ac- 
quire 4,933 shares of preferred stock and 
| 56,000 shares of common stock, and the 
New York, Chicago & St. Louis Railroad 
Company did acquire 4,933 shares of pre- 
| ferred stock and 56,000 shares of common 
| stock, of the Wheeling & Lake Erie Rail- 
| road Company, without the approval and 
| authorization of the Interstate Commerce 
Commission, and in violation of section 7 
| of the Clayton Act. 


Maye Reduce Competition. 
| 7. That the effect of the acquisition 
of the said 88,397 shares of prior lien 
stock, of said 4,988 shares of perferred 
‘stock and of said 56,000 shares of com- 
mon stock, of the Wheeling & Lake 
Erie Railway Company by respondent 
may be to substantially lessen compe- 
tition between respondent, the Balti- 
‘more & Ohio Railroad Company, and 
the Whecling & Lake Erie Railway 
|; Company, and to restrain commerce in 
certain sections and communities, 
Respondent, the Baltimore & Ohio 
| Railroad Company, is hereby notified 
that the charges of this complaint will 
be heard by the Interstate Commerce 
Commission at its office in Washing- 
ton, D. C., on the 25th day of June, A. 
D. 1928, at which time and place re- 
|spondent shall have the right to ap- 
pear and show cause why an order 
‘should not be entered by the Interstate 
Commerce Commission requiring it to 
divest itself of all interest, direct or in- 
direct, in the capital stock of the Wheel- 
ing & Lake Erie Railway Company now 
unlawfully held. It will also take no- 
tice that within 830 days of the service 
|of this complaint it is required to file 
with the Interstate Comerce Commis- 
sion its answer thereto. 
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sion and now recommended by the 
Treasury Department to be so included. 

The limit of cost of the building at 
Salt Lake, Utah, is reduced from 
115,000 to $910,000, enlargement o 
the present structure to be accomplished 
by extension in a_ direction where the 
additional land can be acquired at less 
cost and addition to the building ef- 
fected without disturbance of the pres- 
ent ornamental and monumental por- 
tion of the building as originally sug- 
gested. lid 

The limit of cost of the building at 
Sterling, Colo., is reduced from $225,000 


to $100,000 due to elimination of provi- | 


sions made in the estimate for construc- 
tion of court facilities, Federal court 
has been held at Sterling for only a very 
brief time and it is the opinion of the 
Committee tha the court business, pres- 
ent and immediately prospective, 1s not 
sufficient to justify the additional ex- 
eagire The building will be con- 
structed in such a manner that accommo- 
dations for the courts may be added 
later. 
Only Four Changes Made. 

These four changes constitute the only 
alterations made by the Committee in 
the program submitted for consideration. 
The submission of additional public 
buildings estimates at this time was 
made possible by the act of February 
24, 1928, which_ increased the total limit 
of cost of public buildings outside the 
District of Columbia under the present 
law from $100,000,000 to $200,000,000. 
The amount of appropriations Yrecom- 
mended in this bill, together with those 
previously made, places to the credit of 
the Treasury Department a total of ap- 
propriations as great as it is now possi- 
ble to make and sstill keep the ex pendi- 
tures within the annual limits fixed by 
public buildings legislation. 

Fifty million dollars is reeommended 
toward carrying into effect the provi- 
sions of the settlement of war claims 
act (alien property), approved March 
10, 1928. Of this amount $25,000,000 is 
to be allotted fox the payment of claims 
allowed by the arbiter for German_ ships, 
patents, and radio stations seized by the 
United States, toward which, under the 
provisions of the act, partial payments 
may be made under tentative awards 
pending final decision, The remaining 
$25,000,000 is to be credited to the 
special fund from which will first be 
paid the American claims. Awards for 
the payment to American citizens are 
now being certified by the Mixed Claims 
Commission through the Department of 
State. The Committee recommends the 
appropriation of the full $50,000,000, so 
that the settlement of claims that have 
been pending for many years may be 
disposed of as Yapidly as determination 
can be effected. 


Canal Bonds To Be Bought. 

The sum of $6,230,000 is recommended 
for the payment of the $6,000,000 of 
5 per cent, 50-year first-mortgage 
bonds of the Capt Cod Canal Company, 
authorized to be purchased under the 
provisions of the river and harbor act of 
January 21, 1927. Title to the canal 
passed to the United States m March 
30, 1928. The earliest date om _which 
the bonds can be called by the _ United 
States under the contract is January 
1, 1929. The amount recommended in- 
cludes $225,883.83 for interest on the 
bonds from March 30, 1928, to January 
1, 1929, $4,116.67 for expenses of ad- 
vertising, and $6,000,000 to cower the 
face value of the bonds. 

An estimate of $9,750,000 was _ sub- 
mitted for acquisition of additional 
property under the authorization of 
$25,000,000 im the act of January 13, 
1928, for the purchase of sites for Gov- 
ernment buildings and other purposes 
inthe so-called triangular area. The 
Committee recommends $5,000,000 of 
the sum estimated. The Treasury ap- 
propriation act for the next fiscal year 
contains an appropriation of $2,680,000 
for this purpose, which, together with 
the sum granted herein, will wake a 
total available the first year -umder the 
$25,000,000 awthorization of $7,800,000, 
or approximately one-third. 

Fund for Marine Corps. 

The Committee is of the opinion that 
this amount is all that should be granted 
at this time, amd is further of the opin- 
ion that the stam should be used to make 

most advantageous purchases possi- 

e from all the properties contemplated 
to be taken wender the act. The Com- 
mittee is further of the opinion that ac- 
quisition of such property in full should 
not be proceeded with wherever con- 
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U. S.. Treasury 
Statement 


May 16. 
Made Public May 18, 1928. 


Receipts, 


Customs receipts....... 
Internal-revenue receipts 
Income tax 
Miscellaneous Inter- 
nal revenue 
Miscellaneous receipts.. 


$1,183,162.39 
826,714.51 


1,339,758,78 
503,347.41 


$1, | 
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| Foreign Exchange 


New York, May 18—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the pruvisions of Section 
§22 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
inthe New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Country. 

Austria (schilling) ......+....- 
Belgitm (belga) .......+«. 
BUGATIA COV) cisiisvcscees 
| Czechoslovakia (krone) 
Denmark (krone ......+++«+ 
England (pound sterling) 
Finland (markka) ......++6 
| France (franc) 
iGermany (reichsmark) . 
| Greece (drachma) si 
| Hungary (pengo) ....++6+ 
Italy (lira) 
Netherlands (Guilder) 
Norway (Krone) .....seees 
| Poland (Zloty) ......sesee. 
| Portugal Cescudo) 
1Rumania (leu) .....eeseee 
' Spain (peseta) .....seeeee 
| Sweden CRHPOMNA)....1::sccccese 
Switzerland (franc) 
Yugoslavia. ¢dinar) 
China (Hong Kong dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rIPECES) ...sssseeeee 
Japan (yen) 
Singapore CS. 8.) dollar . 
Canada (dollar) ...,....es 
Cuba (peso) ‘ 
Mexico (peso) ......++ 
Argentina (peso (gold) 
Brazil (milreis) .....eceees 
Chile (peso) soeee 
Uruguay Cpeso) ...rcccccccec-ceocs 
Colombia Cpeso) ....s006 
DAP BOGE. io ccis invert 


14.0662 
13,9558 
181 
2.9622 
26.8230 
488.1576 
2.5169 
3.9358 
23,9282 
1,3023 
17.4579 
5.2690 
40.3355 
26.7877 
11.2147 
4,2220 
6167 
16.7646 
26,8268 
19.2730 
1.7601 
51.4642 
67.0857 


36.6166 
46.2933 
56.1250 
99,8828 
99.9093 
48.5750 
97.2098 
12.0281 
12.1815 
102.8418 
98.0400 
60.875 


demnation is necessary until a more 
comprehensive and adequate condemna- 
tin law is provided. Such legislation 
is now pending in Congress. 


reommended, in addition to a reappro- 
priation of $863,336.31, making a total 
of $3,217,084, on account of extraordi- 
nary expenses incurred during the fiscal 
year 1928 for keeping the expeditionary 
forces im China and Nicaragua. The 
force stationed in each place is approxi- 
mately 3,750 men, In addition to the 
appropriations made available in this 
bill, there has been expended from cur- 
rent appropriations approximately $220,- 
000, which would otherwise not have 
been expended, making the total extra- 
ordinary cost for this fiscal year on ac- 
| count of the two expeditions approxi- 
mately $3,400,00, of which 56 per cent is 
on account of China and 44 per cent on 
account of Nicaragua. 

Por foreign air mail, $1,750,000 is 
recommended to enable the Postmaster 
General to carry into effect the provi- 
sions of the act approved March 8, 1928, 
authorizing contracts for the transpor- 
tation of mail by air to foreign countries 
and insular possessions for periods not 
exceeding 10 years. This amount will 
| supplement the sum of $300,000 already 
appropriated for the next fiscal year for 
foreign air-mail service. 

With the expenditure of the amount 
recommended it is contemplated to ex- 
tend the existing lines into Cuba and the 
West Indies and to undertake the estab- 
lishment of lines to Mexico and other 
Central American countries and possibly 
South America, Very little definite in- 
formation. is available at this time in con- 
nection with the proposed routes. The 
Government has recognized the necessity 
of taking a leading part in the inaugura- 
tion of such a service and hopes to be 
able as soon as funds are available to 
proceed upon definite lines and secure 
contractors for carrying the mail over 
the proposed routes. The project is an 
essential one not only for the develop- 
ment of air navigation but very impor- 
tant from the standpoint of development 
of a more rapid means of communication 
between the United States and Central 
and South America. 

The act of April 30, 1928, authorized 
the appropriation of $2,000,000 for the 
fiscal year 1929 for the acquisition of 
additional lands for forest reserves. Of 
this authorization the sum of $1,000,000 
is provided in the Agricultural appropri- 
ation act for 1929, leaving $1,000,000 to 
| be provided in this bill to supplement 
that sum. The amount carried in the 
Agricultural act is made immediately 
available and is already committed by 
projects now approved by the National 
Forest Reservation Commission and un- 
less the additional sum is granted now, 
the work of the Commission will be prac- 
tically at a standstill during the next 
fiscal year so far as the initiation of new 
projects is concerned. 


Payment of Judgments, 


The sum of $2,879,412.45 is carried for 
the payment of judgments rendered 
against the United States by United 
States district courts and for the pay- 
ments of audited claims settled and de- 
ermined by the General Accounting Of- 
fice. These judgments and claim allow- 
ances are final and binding on the United 
States and their payment should not be 
delayed or avoided. 

In connection with the appropriations 
for the payment of judgments the Com- 
mittee has inserted a limitation, upon 
recommendations of the Comptroller 
General, prohibiting the payment of in- 
terest on any judgment for a period in 
excess Of 30 days after the approval of 
the act in which is contained the appro- 
priation for the payment thereof. The 
Comptroller General advised the Com- 
mittee that frequently in cases where 
judgments bear interest at 6 per cent 
from date of rendition to date of pay- 
ment, the judgment creditors are slow 
to request payment because of the un- 
usual interest rate and of the security 











Total ordinary receipts 
Public debt receipts..... 
Balance previous day... 


Total 


3,852,983.09 
146,750.00 
122,363,181.65 


126,362,914.74 


Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts 
Panama Canal......... 
Operations im special ac- 
counts . 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund AAO 
Investment of trust funds 


$4,331,632,98 

577,414.55 
573,978.63 | 

7,905.40 


177,337.45 
15,407.17 


27,563.68 
164,643.65 


Total ordinary expendi- 
CTR. .o G0bsascess 
Other public debt ex- 
penditures ,.,.... 
Balance toda@y « ceeeseess 


x Total 
. 


5,8 75,883.41 


19,964,674,05 
100252235728 
126,362,914.74 


eee ee wee eeeene 


of payment due from the United States 
Government. The General Accouniting 
Office is prepared to pay judgments 
promptly after the appropriation is made 
for them and the Committee is of the 
opinion that a period of 30 days affords 
sufficient time in which to make pay- 
ment, and that thereafter interest should 
cease. 


The bill contains a total of $3,108,159 
for ammunition storage facilities and re- 
distribution of ammunition at amunition 
depots for the War and Navy Depart- 
ments, of _ the sum of $1,193,998 is 
recommended for the Navy Department 
and $1,914,161 for the Wat Suen 

Recommendations in the bill are the 
conclusions of a special subcommittee 
of the Comnittee on Appropriations and 
the history, explanation, and develop- 
ment of the items contained in the bill 
are fully and completely set forth in a 
special report which the Committee on 
Appropriations has adopted in full. 


For the Marine Corps, $2,353,747.69 is | 
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Appropriations 


Maintenance of Gold 


Standard Is Proposed 


As Guide to Legislation on Reserve System 


[Continued from Page 1.] 


he said, “that the gold mines of South 
Africa are going to be exhausted and we 
must not be slaves to that; we must be 
masters of the situation.” 

Dr. Cassell commended the Department 
of Labor in making a new calculation of 
Price levels on the basis of the year 1926 


level, which he said, is to be re 
the future as a normal level. ree 


Asked regarding the value of Id be- 
fore the World War, Dr. Cassel waid that 
we have nothing to do with the value 


of gold before the war; that is ancient ! 


a eeeeMe 


| history. I do not think it is to our in- 

| terest that the value of gold go back to 
where it was before the war. We are 
bound to take the present unit as the 
normal value for the future, without al- 
teration.” 


Asked about active speculation on th 
New York Stock Eachaage, Dr. Cassel 
said it would be of benefit if there could 
be a limitation on speculation without 
— of the Federal Reserve Board’s 
rates. 


Dr. Cassel was asked if he meant to 


| 


Gold 


say that “by monetary control we can 
control price levels.” 

“Yes,” he answered. 

“You think that circumstances have 
no effect on the play of monetary forces, 
then,” he was asked. 

“No,” he replied, adding that the cen- 
tral banks must be kept intact and that 
they have only to fulfill a function of 
maintaining stable monetary standards. 

“In the Federal Reserve System, then,” 
he was asked, “lies the power to abso- 
lutely control the price system in this 
country?” 

“Yes,” he replied. 

“There is no economic force,” Dr. Cas- 
sel added, “that would prevent a country 
from keeping to the gold standard as 
pone as its central banking system is 
intact.” 


c 


Federal Advisory Council 
Of Reserve Board Meets 


The Federal Advisory Council of the 
Federal Reserve Board held its regular 
semi-annual conference with the Board, 
May 18, but there was no public an- 
nouncement of conclusions reached, if 
any, The Board stated orally that there 
had been a general discussion of eco- 
nomic and credit matters but declined to 
disclose the details. 


Nominations Submitted 
To Senate for Two Posts 
President Coolidge on May 18 sent to 


the Senate the nomination of George 
R. Cooksey, of the District of Columbia, 


| 
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to be a director of the War Finance Cor- 
poration. This is a reappointment. 

On May 18 he also sent to the Senate 
for confirmation the nomination of 
Samuel S. Sandberg, of California, to 
be a member of the United States Ship- 
ping Board, to succeed Peter S. Teller, 
whose term of office expires on June 8. 


Agreement on Rates 


: Made by Ship Lines 


[Continued from Page 1.] 


Board. 

The carriers who are partics to this 
agreement are: Baltimore-Insular Line, 
Inc., Lykes Brothers Steamship Com- 
pany, Inc., the New York & Porto Rico 
Steamship Company, Red “D” Line of 
Steamships, and Bull Insular Line, Inc. 


‘ The Business Man's Remedies for 
he Approaching Traffic Deadlock 


AMERICA’S traffic tangles are costing business a fortune every day. And business, through civic 
and municipal enterprise, is answering as best it can. 


Vehicular tunnels, double-decked streets, boulevards which cut “across lots” to speed traffic and 
- distances—projects costing millions and requiring years for construction—are under way in a 
ozen cities. 


Yet traffic out-races construction, and new facilities are inadequate almost before completion. 
What solution will finally cure the harassing traffic problem? 


a Business Man’s Remedies for the Approaching Traffic Deadlock, in Tut MAGAZINE OF BUSINESS 
or May, is the most practical and comprehensive answer to that question yet published. It is of 
vital interest to business. ; 


S. L. Rothafel, known to millions as “Roxy” 
MaGAZINE OF 


“Roxy” on Speed and Business 


WHAT is Speed? How can the business man harness it to his business? 


now , analyzes speed in the leading article in the May 
Bustness and demonstrates how business can meet and serve the American public 


at its own accelerating tempo without resorting to jazz methods or high-pressure expedients. 


The acknowled 


able to 


Chicago to New York in 363 Minutes 


Blinding blizzards and balmy spring days figure in the 
current Log of the Shaw Publications’ a site, featuring 
another month of business flying. And strangely enough, 
spring weather hampered flying and emphasized the needs 
of commercial aviation more than did the blizzards. 


Those who are following the story of this interesting busi- 
ness test of the airplane will find this chapter one of the 


_- 


| FOR MEN OF 


most interesting yet published. 


study at 


our day. 


ged leader in his own field of business, Roxy has the unusual advantage of being 
first hand the reactions of the “buying mind” of the public. His crystallization of 
speed is a real contribution to the business thought of 


Not all Figures are Facts 


The American executive has developed a yearning for 
figures, and they are being supplied with a vengeance. 
Unfortunately, even those who supply them sometimes 
see only the figures, and not the facts behind them. 


What, if anything, do our statistics mean? Whenisa figure 
afact? You will find real food for thought in A. W. Shaw’s 
Not All Figures Are Facts, in THE MAGAZINE OF BUSINESS 


for May. It will give you a new slant on statistics. 


On the newsstands now, or by mail—35c the copy—the May issue of 


THE MAGAZINE 
OF BUSINESS 


Chicago 


A. W. SHAW COMPANY 


New York 


AFFAIRS—those policy-forming executives who approve purchases. 
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Constitutional Law 


Constitutional Right Not Defeated by Order, 


Never Executed, to Exclude Public at Trial 


Supreme Court Departs From Custom in Rendering 
Opinion in Denying Writ of Certiorari. 


WALLACE C. GAINES, PLAINTIFF IN 
Error, V. THE STATE OF WASHINGTON. 
No. 841. SupreMeE CourRT OF THE 
UNITED STATES. 

The writ of error granted by the 
State court to have the Supreme Court 
review the judgment in this case en- 
tered upon a verdict of guilty against 
the defendant of murder as charged, 
was held to have been improvidently al- 
lowed. 

Treating the writ of error as a pe- 
tition for a writ of certiorari, the Su- 


| Fourteenth Amendment to the 


| 
| 


preme Court held that certiorari should | 


be denied for lack of a substantial Fed- 
eral question in the record. 

The court pointed out that it has not 
been its practice to write opinions and 
state its reasons for denying writs of 
certiorari, and that the exception in this 
case “is not to be regarded as indicating 


an intention io depart from that prac- | 


tice.” 

The court held that the defendant was 
not denied rights guaranteed by the 
Fourteenth Amendment, where the trial 
court gave an oral order excluding the 
general public from the trial, but where 
no formal order was entered nor the oral 


order ever executed. Other contentions | 


regarding alleged Federal questions were 
held to be untenable. 


Special Opinion Written 
By Chief Justice Taft 

In error to the Supreme Court of the 
State of Washington. The full text of 
the opinion of the court, delivered by 
Chief Justice Taft, follows: 


The defendant was charged by infor- 
mation with the crime of murder in the 


same 
Constitution, and that this error was 
duly urged in the trial court and the 
State Supreme Court, on both grounds. 

The Sixth Amendment to the Con- 
stitution provides in part that: 

“In all criminal prosecutions the ac- 
cused shall enjoy the right of a speedy 
and public trial by an impartial jury of 
the State and district wherein the crime 
shall have been committed.” 

Many State constitutions contain a 
substantially similar guaranty and re- 
striction. The question what constitutes 
a public trial the right to which is thus 
guaranteed and what discretion a court 
may exercise in limiting the audience 
and spectators is one upon which the 
eases differ. 

Two views are given in Reagan vy. 
United States, 202 Fed. 488 and Davis 
v. United States, 247 Fed. 394, in both 
of which many States cases are cited. 
According to some of them, the order 
complained of here would be regarded 
as erroneous, while in others it would 
be held to be within the judicial discre- 


| tion of the court, 


| 
| 
| 
| 


first degree in the Superior Court of | 


King county in the State of Washington. 
The trial resulted in a verdict of guilty 
as charged and a finding by the jury that 


the death penalty should be inflicted. Mo- | to 
trials. 


tions for a new trial and in arrest of 
judgment were made and overruled, and 
the judgment was entered upon the ver- 
dict. 

The defendant appealed to the Supreme 
Court of the State. That court, after a 
consideration of the errors claimed to 
have been committed on the trial, af- 
firmed the judgment and sentence. Final 
judgment was entered January 18, 1928. 

On February 6, 1928, a petition for a 
writ of error from this Court was pre- 
sented to the Chief Justice of the Su- 
preme Court. of the State. He allowed 
the writ and it was accordingly issued. 

In accordance with our practice, the 


Criminal Prosecutions 
By State Not Included 


But we are relieved from considering 
or reconciling the different views taken 


| in these cases by the fact that the Sixth 


Amendment to the Federal Constitution 
does not apply to the trial of criminal 
prosecutions by a State. It has been well 
settled for years that the first 10 
Amendments apply only to the procedure 
and trial of causes in the Federal courts 
and are not limitations upon those in 
State courts. Spies v. Illinois, 123 U. S. 
131, 166, and cases cited. 

It is contended, however, that due 
process of law exacted in the Fourteenth 
Amendment in causes tried in State 
courts must be construed as equivalent 
to the Sixth Amendment in Federal 
The question has not arisen in 
any case cited to us. 

It would involve a consideration of 
whether due process requires more than 
a trial that is not private or secret, or 
whether due process would not be satis- 
fied except by such a restriction upon the 
discretion of the court in regulating at- 
tendance as the defendant here insists 
and as is held in some of the authorities 
cited above in enforcing the Sixth 
Amendment and similar constitutional 


| provisions of an affirmative character. 


But we need not pass on that question 


) now. 


Clerk brought to the attention of the | 


Court the fact that this was a crminal 
case and was, therefore, to be expedited. 
An examination of the assignments of 
error and the record disclosed that the 
writ of error was improvidently allowed. 


The only law under which such a writ | 


of error would lie was Section 237 (a) of 
the Judicial Code, as amended by the Act 
of February 13, 1925 (c. 229, 43 Stat. 
936, 937), which reads as follows: 

“A final judgment or decree in any 
suit in the highest court of a State in 
which a decision in the suit could be 
had, where is drawn in question the 
validity of a treaty or statute of the 
United States, and the decision is against 
its validity; or where there is drawn in 
question the validity of a statute of any 
State, on the ground of its being repug- 
nant to the Constitution, treaties, or laws 


| court complained of was oral only. 


Execution of Order 
Not Shown in Record 


For even if the due process clause re- 
quires the same kind of public trial as 
that contended for by the petitioner, the 
record does not disclose facts which 
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Trade Marks 


| Registration Denied 


Name “Perfection” 


On Heating Devices 


Notation Said to Be Confus- 
ing With Trade Mark ‘‘Per- 
fect’? Owned by Makers 
Of Similar Product. 


RICHARDSON & BOYNTON COMPANY V. 
THE CASEY-HEDGES COMPANY. OPPoO- 
SITION 7523. COMMISSIONER OF PAt- 
ENTS. 

Applicant was. denied registration of 
a composite mark bearing the word 
“Perfection,” where opposer owned the 
mark “Perfect” which was used on goods 
of like descriptive properties. 

Messrs. Mayer, Warfield and Watson 
for opposer; Dwight B. Galt for appli- 
cant. 

Appeal from Examiner of Interfer- 
ences. 

The full text of the opinion of First 
Assistant Commissioner Kinnan follows: 

This case comes on for review on ap- 
peal of the applicant, The Casey-Hedges 
Company, of the decision of the exam- 
iner of trade mark interferences sus- 
taining the opposition of Richardson & 
Boynton Company, and adjudging the 





applicant not entitled to the registration 
for which it has applied. 

The applicant seeks registration of a 
composite mark having various distinc- 
tive features and having across the upper 
portion of it the word “Perfection,” used 
upon range boilers. 

Used Seventy-five Years. 

The opposer alleges ownership of the 
trade mark “Perfect” used upon stoves, 
ranges, heaters and furnaces, and parts 
thereof, and submits registration No. 
13124, March 23, 1886; No. 51570, 
April 17, 1906, and No. 103731, April 
13, 1915. 

Neither party has taken testimony but 
from the stipulations filed, it appears that 
opposer, through its predecessor in busi- 
ness, adopted and used its trade mark as 
early as 1851, and has used the mark 
upon the goods specified continuously 
since that date. The certificate of regis- 
tration No. 18124 issued March 23, 1886, 
has been renewed under date of March 
23, 1916. It is thus apparent that the 
opposer company has been using its mark 
for upwards of seventy-five years and is 
entitled to the benefit of the ten-year 
clause of the Act of February 20, 1905. 
The applicant claims continuous use of 
its mark upon range boilers since Jan- 
uary, 1923, although it has taken no tes- 
timony to establish such date. 

There are two questions here to be 
considered and these are the similarity 
of the marks and whether the goods 
possess the same descriptive properties. 
As to the marks of the _ respective 

, 


nn 4.] 
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| Equity Held to Forbid Surety to Secure 
Indemnity at Expense of Creditor Claims 


| 
| 
| 
| 


Independent Contract Between County and Bank Is In- 
volved in Decision of Supreme Court. 


EpwarpD E. JENKINS, AS RECEIVER OF , the decree in an earlier suit brought in 
THE NATIONAL CITY BANK OF SALT! the district court by the county treas- 


LAKE City, UTAH; E. J. GROESBECK, 
TREASURER OF SALT LAKE COUNTY, 
UTAH, ET AL., PETITIONERS, V. NA- 
TIONAL SURETY COMPANY. No. 424. 

SUPREME COURT OF THE UNITED 

STATES. 

Equitable principles called in play 
determine the rights and liabilities of 
sureties and the distribution of insol- 
vent’s estates, the Supreme Court held 
in the decision in this case, forbid the 
surety to secure by independent contract 
with the debtor any indemnity at the 
expense of a creditor whose claim the 
surety has undertaken to secure. 

The bank as principal and the surety 
company as surety, in this case, had 
undertaken that the official deposits of 
the treasurer of Salt Lake County, Utah, 


' up to a named sum, would be repaid 


would justify us in bringing the case be- ; 


The order of the 
No 


fore us for our review. 


‘formal order was entered, neither was 
| there a minute entry nor a specific men- 


tion to any particular officer to see that it 
was executed so far as the record dis- 
closes. 

The State before the Supreme Court 


on demand. The bank agreed to indem- 
nify the surety for any liability which 
it might sustain or incur by reason of 
its having given its surety bond for the 
repayment of the deposits. 

The court held that the surety could 
not claim indemnity against the insol- 
vent bank until the secured creditor had 
been paid in full. 

On writ of certiorari to the Circuit 
Court of Appeals for the Eighth Cir- 


| cuit. 


' contended that the order to exclude the | 
: general public was never executed. This 


of the United States, and the decision | 
is in favor of its validity, may be re- | 


viewed by the Supreme Court upon a 
writof error.” 


No Basis for Grant 
Of Writ of Error 

The record and the assignments of 
error do not show that there was here 
drawn in question the validity of a 
treaty or a statute of the United States, 
or the validity of a statute of the State 
of Washington on the ground of its be- 
ing repugnant to the Constitution, trea- 
ties or laws 6f the United States. It 
followed that the writ of error would 
have to be dismissed. 

Thereupon the Court entered, March 


error, Wallace C. Gaines, to show cause 
before this Court on April 23, why, 


treating the writ of error inadvertently 


writ of cerftiorari herein, certiorari 
should not be denied for Jack of a sub- 
stantial Federal question in the record 
giving this Court jurisdiction. 

_ The order to show cause was issued in 
view of Section 237(c) of the Code of 


was an issue of affidavits filed by both 
sides upon the motion for a new trial the 
State Supreme Court’s conclusion was as 
follows: 


The full text of the opinion of the 
court, delivered by Mr. Justice Stone, 
follows: 

The petitioner Jenkins was appointed 
receiver of the National City Bank of 


| Salt Lake City, an insolvent national 


| 5234, R. S. 


“Believing that the statement of the | 
Court was not carried out but that the | 


general public were admitted to the 


| courtroom to the extent of its seating | 
capacity during the trial, the rights of | 


the appellant as guaranteed by the con- 


' stitution of this State and by the Four- 


| 
| 
| 
| 


teenth Amendment to the Constitution 


bank, by the Comptroller of the Cur- 
rency, under the provisions of section 
The respondent National 
Surety Company brought this action 
against the receiver to compel the al- 
lowance of and payment of dividends 
on its claim upon an indemnity agree- 
ment executed by the bank. The agree- 
ment was contained in the bank’s appli- 
cation for a bond by which the bank 


| as principal and the respondent company 


of the United States were not invaded.” | 
From an examination of the record, | 


we find no reason for rejecting this con- 
clusion of fact reached by the unanimous 
judgment of that court. 


Prosecution by Evidence 


Authorized by State 
Another question raised on behalf c 


° 
a 


| the defendant concerns the filing of the 


n | information for murder by the prose- 
19, 1928, a rule against the plaintiff in | ae ae 


cuting attorney. Prosecution by ‘infor- 
mation instead of by indictment is pro- 
vided for by the laws of Washington. 


i : ve! ; This is not a violation of the Federal 
allowed in this cause as a petition for | 


Constitution. 


lu. S, 516, 


Judicial Procedure, as amended by the | 


Act of February 13, 1925 (c. 229, 43 
‘Ws 936, 938). That paragraph is as fol- 
Ows: 

“If a writ of error be improvidently 
sought and allowed under this section 


; evidence. 


in a case where the proper mode of in- | 


voking a review is by a petition for cer- 
tiorari, this alone shall not be a ground 


for dismissal; but the papers whereon | 


the writ of error was allowed shall be 
regarded and acted on as a petition for 
certiorari and as if duly presented to 
the Supreme Court at the time they were 
presented to the court or judge by whom 
the writ of error was allowed. — 
“Provided, That where in such a case 
there appears to be no reasonable ground 


, the conviction. 


for granting a petition for certiorari it | 


shall be competent for the Supreme Court 
to adjudge to the respondent reasonable 
damages for his delay, and single or 
double costs, as provided in section 1010 
of the Revised Statutes.” 


Federal Issues Stated 
Considered to Be Trivial 
In obedience to the rule, the petitioner, 


Some objection is made to the filing 
of the information because made pend- 
ing the investigation by the coroner and 


as surety undertook that the official de- 
posits of the treasurer of Salt Lake 
County, Utah, up to a named sum, would 
be repaid on demand. The deposits at 
the time of the insolvency exceeded the 
amount of the bond. The district court 
directed that dividends on the claim for 


| indemnity be postponed until the county 


treasurer should have been repaid the 
full balance of his. deposit. The court 
of appeals for the eighth circuit reversed 
the decree with instructions that the re- 
spondent be paid dividends on an equal 
basis with other creditors, including the 
treasurer. 
kins, 18 Fed. (2d) 1707. 


This court 


to | ent here, ‘were interpleaded 


| 
' 
| 
| 
| 
| 
' 


urer and the American Surety Company 
against the receiver to determine their 
right to the excess of the second dividend 
over the county’s claim, to all future 
dividends and to the collateral. The 
National Surety Company, the respond- 
and an- 
swered. A decree in favor of the Ameri- 
can Surety Company was affirmed by 
the Court of Appeals for the Eighth 
Circuit. National Surety Co. v. Salt 
Lake County, 5 F. (2d) 34. We think the 
court below was right in holding that 
the earlier litigation had determined only 


i that the National Surety Company was 
entitled to be subrogated to the treas- 
urer’s claim and remedies against the in- 
solvent bank until he had been paid in 

| full, and in no way involved the National 

| Surety Company’s present separate claim 
| on it scontract of indemnity, and that 
| the plea of res adjudicata was conse- 
| quently ineffective. But as the certiorari 


| was granted to review the other branch 


' 


National Surety Co. y. Jen- ; 
; under the applicable 


| granted certiorari, 275 U. S. —, to re- : 


Hurtado v. California, 110 | 


because the prosecuting attorney was in ! 


“a rage.” The law of Washington pre- 
scribes no connection between the two 
inquiries. The objection is frivolous. 


move a conflict alleged to exist between 
the decision below and rulings by the 
courts of appeals in other circuits. Mary- 
land Casualty Co. v. Fouts, 11 Fed. (2d) 
71, Springfield National Bank v. Amer- 
ican Surety Co., 7 Fed. (2d) 44. 


‘Second Dividend Sufficient 


Then it is contended that the defend- | 
ant was not personally present or was | 


not in a place where he could hear the 
There is nothing in the rec- 
ord of the proceedings of the trial to 
support such a’ claim. 

No objection or exception was taken 
during the trial on this ground. It is 


based on affidavits filed in the case after | 


the State Supreme Court had affirmed 
This was much too late. 
Frank v. Mangum, 237 U. S. 309, 340. 
A contention is also made that the 
presence of defendant at all times at 
the trial was not affirmatively shown by 
the record. The record was not well 
made up, but it contains daily entries 


| showing “all parties and counsel present” 


| during the trial. 


1 This certainly complies 
with due process of law required by the 


: Fourteenth Amendment. 


Wallace C. Gaines, has filed a return in | 


which he avers that the first Federal 
question upon which he asks a writ of 
certiorari arises because of the action of 


All the other objections said to in- | 
| volve 


Federal equally 
frivolous. 
rants us in granting a writ of certiorari. 

It has not been the practice of the 
court to write opinions and state its rea- 


sons for denying writs of certiorari, and 


questions are 


| this opinion is not to be regarded as in- 


the trial judge, as shown by the record : 


as follows: 
“At the close of the afternoon session 
on the ninth day of the trial, to wit, 


August 11, Judge Jones, the trial judge, | 


said: 

“Before adjourning, I will state that 
the atmosphere is pretty unbearable. I 
know the jury must also feel it. 

“I assume there is a certain part of 
the members of the bar who from the 
standpoint of students desire to hear 


dicating an intention to depart from that 
practice, but in view of the fact that 
the court has deemed it wise to initiate 
a practice for speedily disposing of crim- 
inal cases in which there is no real basis 
for jurisdiction in this court, it was 
thought proper to make an exception 
here, not to be repeated, and write an 
opinion. 

The character of the case is such that 


! we should proceed under Rule 31, as 


the testimony, but with those exceptions, | 


court officers and members of the bar, 
the general public will be excluded be- 
ginning tomorrow.” 

This action, the return alleges, was 
& violation of the Sixth Amendment to 
the Constitution of the United States, 
and of the due process clause of the 


| 
i 


amended May 2, 1927 (274 U. S. 766), 
and shorten the time for issuing the 
mandate as provided therein and order 
that the mandate and notice of the rul- 
ing herein be issued forthwith to the 
Supreme Court of the State of Wash- 
ington for further proceeding. 

The order wiil be entered dismissing 
the writ of error and denying the ap- 
plication for a certiorari. 

May 14, 1928, 


To Cover Balance Due County 

In his answer the receiver prayed that 
Groesbeck, the county treasurer, and the 
American Surety Co. be required to in- 
terplead. An order issued and they filed 


} @ joint answer, from which it appeared 


that Groesbeck, as principal, and the 


American Surety Company, as surety, ! 


had given to Salt Lake County an offi- 
cial fidelity bond in the sum of $200,- 
000. The treasurer deposited the county 


: funds in his custody in the bank and 


Nothing in the record war- | 


took as security the respondent’s bonds 

in the sum of $125,000, bonds of other 

surety companies, executed to him as 

obligee, in the total sum of $100,000, and 

from the bank a certain amount of ap- 
| parently doubtful collateral. 


When the bank failed his official de- | 


posit amounted to $643,094.29. Salt Lake 
County was paid in full—$200,000 by the 
American Surety Company as surety of 
the treasurer’s fidelity bond; $125,000 by 
; the respondent National Surety Com- 
; pany, the balance by the other surety 
companies and by dividends paid by the 
receiver. When the second dividend was 
paid it was sufficient to pay the final 
balance due from the treasurer to the 
county and leave a surplus of over $9,000; 
but there remained an unpaid balance 
of the deposit due from the bank to the 

| treasurer. 
_ The claim of the respondent company 
is for its pro rata share of this surplus 
| and of all dividends paid or to be paid 
| by the receiver as well as of the col- 
| lateral given to the treasurer by the 
bank. The claim is resisted by the inter- 
pleaded petitioners, the treasurer and 
the American Surety Company on two 
grounds, first that the right of the treas- 
urer and his surety to full repayment of 
his deposits before any dividends are 
paid the respondent is in this case res 
judicata; secord, that the respondent is 
not entitled to share in the estate of the 
insolvent debtor until the balance of the 
creditors’ claims have been fully satis- 
fied. On both grounds the Circuit Court 
of Appeals ruled against the petitioners. 
The plea of res judicata was based on 


of the case, and as to the view we take of 
it makes unnecessary an extensive con- 
sideration of the first question, we pass 
at once to the second. 


Right Asserted Arises 


From Independent Agreement 

The right now asserted by the re- 
spondent arises, not from subrogation to 
the rights of the treasurer but upon its 
independent agreement with the bank for 
indemnity. The bank’s undertaking was 
to indemnify respondent for liability 
which it might “sustain or incur” by 
reason of its having given its surety 
bond, which was conditioned on the bank’s 
keeping its deposits “subject at all 
times to the check and order of the treas- 
urer.” So long as the bank remained 
solvent respondent would have been en- 
titled to immediate indemnity from the 
bank even though that payment neither 
satisfied the treasurer’s claim nor ex- 
hausted the surety’s own liability. Davies 
v. Humphreys, 6 M. & W. 153; Ex parte 
Snowden, 17 Ch. D. 44. 

As between itself and its’principal the 
surety should not have been required to 
make any payment at all, and to allow it 
prompt reimbursement would in no way 
impede the creditor so long as the prin- 
cipal remained solvent. But if, as here, 
the principal is insolvent, any dividends 
paid the surety on its claim for indemnity 
before the credtor’s whole claim has been 
satisfied would decrease the creditor’s 
dividends by his proportionate share of 
the payments to the surety. They would 
also result in a species of double proof, 
detrimental to the principal’s other cred- 
itors, for the secured creditor, would, 
“chancery rule,” 
still be entitled to dividends on his en- 
tire original claim. Compare Merrill v. 
~—s Bank of Jacksonville, 173 v. U. 

>. tel. 

Respondent, in insisting on the letter 
of its agreement, takes a position in 


| effect inconsistent with the obligation it 


| undertook to 


secure to the treasurer 
the repayment of his deposits to the ex- 
tent of $125,000. If after paying that 


' amount to the treasurer it may then 


compete with him in the distribution of 

| the insolvent’s assets, the benefit of the 
surety bond to the treasurer is dimin- 
ished pro tanto. By the expedient of 
taking a separate indemnity agreement 
from the debtor the surety would be 
enabled to deprive the creditor of the 
full benefit of the security he had de- 
manded. 


| 
| 


| 


| 
| 


{ 
} 
} 


The established rule that the surety | 


may not claim subrogation against an 
insolvent debtor until the creditor is paid 
in full is a recognition of the inconsist- 
ency of that position. United States v. 
| National Surety Co., 254 U. S. 73, 76; 
| Peoples v. Peoples Bros. 254 Fed. 489; 
United States Fidelity & Guaranty Co. 
v. Union Bank & Trust Co., 228 Fed. 
448, 455. The rule would go for naught 
if, by claiming indemnity instead of sub- 
rogation, the surety could achieve the 
same result. The same policy against 
permitting a surety to compete with the 
creditor for the insolvent debtor’s as- 
sets requires that the surety be denied 
subrogation to security given to a credi- 
tor for several debts for only one of 
which the surety is abligated. National 
Bank of Commerce v. Rockefeller, 174 
Fed. 22. Similar reasoning underlies the 
requirement of equity that the surety 
who holds the security of an insolvent 
debtor. must give the benefit of it to the 
creditor for whom he is surety, until 
the debt is fully paid. See Keller v. 
Ashton, 183 U. §S. 610; Hampton vy. 
Phipps, 108 U. S, 260; Chamberlain v. 
St. Paul, 92 U. S. 299, 306; 2 Pomeroy, 
Equitable Remedies (2d ed.) Sec. 925. 
Wherever equitable principles are 
called in play, as they preeminently are 
in determining the rights and liabilities 
of sureties and in the distribution of in- 
solvents’ estates, they likewise forbid 
the surety to secure by independent con- 
| tract with the debtor indemnity at the 
| expense of the creditor whose claim he 
has undertaken to secure. 
Revexsed. 
May ‘4, 1928, 
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| 
| 


| 
| 
‘ 
i 


Heaters 


AvuTHoRIzeD STATEMENTS Onty Arp PusiisHep Herein, Berna 


o 


PuBLIsHep Wrrnout CoMMENT BY THB UNrTeD States Daliy 


Pipe Lines 


Entire Case Removable to Federal Court 


If Any Diversity of Citizenship Is Shown To Build Road Held 


Residence of One of Defendants Outside State of Plain- 
tiff May Transfer Both of Separable Controversies. 


City OF GAINESVILLE, PETITIONER, V. 
BROWN-CRUMMER INVESTMENT COM- 
PANY, SOUTHERN SURETY COMPANY, 
AND H. O. Heap, Executor or H. W. 
Heap. No. 433. SUPREME COURT OF 
THE UNITED STATES. 


Where there is a_ separable con- 
troversy in an action brought against 
a defendant of the same State and 
against another defendant of a differ- 
ent State from that of the plaintiff, 
the whole case is to be removed to the 
Federal court for judgment when the 
defendant of diverse citizenship from 
that of the plaintiff removes the cause 
to the Federal District Court under 
Section 28 of the Judicial Code, the 
Supreme Court held herein. 

Section 28, embodying the language 
of the Act of March 3, 1875, provides 
that when in any suit there shall be a 
controversy which is wholly between 
citizens of different States, and which 
can be fully determined as gbetween 
them, a party actually interestéd in the 
controversy may remove the suit to the 
District Court of the United States. 

The Supreme Court also held that 
a question of jurisdiction may not be 
waived and may be raised at any time 
but that the action of a party in ac- 
quiescing to the jurisdiction taken by 
the lower court may strengthen infer- 
ences to be drawn by an appellane court 
of necessary facts from the record of 
the cause to sustain the jurisdiction, 
in the absence of a showing to the 
contrary. 

On writ of certiorari to the Circuit 
Court of Appeals for the Fifth Circuit. 


Suit Based on Contract 


For Street Improvements 


The full text of the opinion of the 
court, delivered by Chief Justice Taft, 
follows: ; 

This suit was begun by the City of 
Gainesville, Tex., in a State Court of 
Texas against the Southern Construc- 
tion Company, a partnership consisting 
of Harry D. Levy and Lester Levy, and 
against H. W. Head and the Southern 
Surety Company, all of whom were citi- 
zens of Texas, except the Surety Com- 
pany, which was an Iowa corporation. 
The action grew out of a contract be- 
tween the city and the Southern Con- 
struction Company for street improve- 
ments. 

The city issued city time warrants 
payable to bearer to pay the contractor. 
The contract was partly executed and 
the improvements partly constructed. A 
second contract was then made by which 
some of the warrants were to be issued 
before the rest of the work was done 
and were to be placed in escrow to be 
delivered to the contracting company as 
the work should be completed and ap- 
proved. The performance of the escrow 
conditions was guaranteed to the city 
by H. W. Head and the Southern Surety 
Company of Iowa became his surety 
on this guaranty. 

There is in the record a signed stipu- 
lation of the parties descriptive of the 
details of the proceedings, which in part 
is as follows: 

“Default judgment in said cause was 
rendered by said court in favor of the 
plaintiff against all defendants for $15,- 
000 and against the Southern Construc- 
tion Company for $4,090, which judg- 
ment upon appeal by said Head and said 
Southern Surety Company was reversed 
by the Court of Civil Appeals for the 
Sixth Supreme Judicial District as to 
said Head and said Southern Surety 
Company, but was affirmed as to said 
Southern Construction Company. See 
Head v. City of Gainesville, 254 S. W. 
323. Upon the remand of said cause 
to the District Court for Cooke County, 
H. O. Head, as executor, made himself 
a party in lieu of H. W. Head, who had 
died in the meantime and he and the 
Southern Surety Company filed an an- 
swer to the petition. Thereupon, the 
plaintiff amended its petition making 
Brown-Crummer Investment Company, a 
Kansas corporation, a party defendant, 

said Brown-Crummer Investment 
Company within the time allowed by law 
filed its petition to remove said cause 
to this court [i. e. the United States 
District Court for the Eastern District 
of Texas] upon the ground of a separable 
controversy. 

“After a transcript of the proceedings 
were filed in this court, a motion to re- 
mand made by the plaintiff was over- 
ruled. 
this court with the exception of the 
Southern Construction Company, which 
did not appear, it is agreed that the 


trict court as well as all abandoned 
pleadings may be omitted by the clerk 
in making out the record for the circuit 
court of appeals, as immaterial.” 


Investment Company 
Held City Warrants 


The Brown-Crummer Company was 
made a party by the city on the ground 
that it had in its possession $15,000 of 
the city warrants which the city did not 
owe because the paving contract had not 
been completed. The city sought to have 
them delivered up to be cancelled to pre- 


| vent their sale to a bona fide purchaser. 


The Company was a dealer in municipal 
securities at Wichita, Kansas, and claimed 
to be owner as bona fide purchaser of 
the warrants, and when made a party 
sought judgment on them in this case 
against the city. It is upon the validity 
of those warrants that the chief issue in 
the case turns. 


Upon the removal of this cause from 
the State to the Federal court, the de- 
fendant Head sought to avoid liability, 
on his guaranty to return $15,000 of war- 
rants of the city, and that of his surety, 
the Southern Surety Company, by the 
contention that the warrants in question 
were illegally issued, void under State 
law and of no value. In all its petitions 
but the last, the city had alleged that its 
warrants were valid. In its later plead- 
ing, however, it changed its attitude 
somewhat and pleaded in the alternative 
that if the court should hold the warrants 
void, they should as against the Brown- 
Crummer Company be so declared and 
asked that they be cancelled. 

Both the issue between the city and the 
Brown-Crummer Company on the war- 
rants and that between the city and Head 
and the Iowa Surety Company for breach 
of their guaranty were tried to a jury 
in the district court. The court directed 
a verdict on the warrants in favor of the 
Brown-Crummer 


judgment against the city for 
with interest. On the claim of the city 
under the guaranty against Head and the 
Surety Company, the court directed a 
verdict for the defendants and gave judg- 
ment of dismissal against the city. 
The case. was carried to the Circuit 
| Sours of Appeals of the Fifth Circuit. 
That court in its opinion dealt at some 
| length with the questions whether the 
city warrants were valid under the State 
law and whether they were held by 
Brown-Crummer Company as a bona 
fide purchaser without notice of any in- 
firmity in their origin. The Court of 
Appeals held the warrants legal and ad- 
judged that the city was estopped as 
against the company to plead irregulari- 
ties in their issue. The court therefore 
found no reversible error in the directed 
verdict in favor of the Brown-Crummer 
Investment Company. To that extent 
the judgment was affirmed. 
The Court of Appeals dealt with the 
judgment in favor of the executor Head 
| and the Surety Company against the 
| city, which the city had sought to re- 
structions to dismiss the proceedings as 
between the parties. 
Question of Jurisdiction 
Raised by Petitioner 
| Objection is first made by the pe- 
titioner that there was no separable con- 
troversy and so no jurisdiction. This 
question does not seem to have been pre- 
sented to and was certainly not consid- 
ered by the Circuit Court of Appeals. 
By the stipulation made in the Federal 
district court below, the transcript of 
the proceedings in the State district 
court from which the removal was had, 
as well as all abandoned pleadings, were 
omitted by the clerk in making out the 
record for the Circuit Court of Appeals 
as immaterial. The petition for removal 
mand. There was repleading by all the 
parties after the motion to remand was 
overruled. 
The stipulation, therefore, would seem 
to constitute an acquiescence in the ¥e- 
moval and indicates that the jurisdiction 


view and secks to review here, by re- 
manding it to the district court with in- 
from the State court to the Federal court 
is not shown, nor is the motion to re- 





| 


All parties having repleaded in | 


| 


| 


| transcript of the proceedings in the dis- | 


had been conceded by all parties, and 
that the question had been abandoned 
until it is now renewed in the briefs 
in this Court. Of course a question of 
jurisdiction can not be waived. Jurisdic- 
tion should affirmatively appear, and the 
question may be raised at any time. 
Grace v. American Ins.:Co., 109 U. S. 
278, 283; M. C. & L. M. Railway Co. v. 
Swan 111 U. S. 379, 382; Mattingly v. 
Northwestern Virginia Railroad Co., 158 
U. S. 53, 56, 57. Yet the action of the 
party in acquiescing may strengthen in- 
ferences of necessary facts from the rec- 
ord to sustain the jurisdiction, in the 
absence of a showing to the contrary. 

It sufficiently appears here that the 
controversy between the Brown-Crum- 
mer Company of Kansas and the city 
was as to the validity of the warrants 
and as to the ownership by that company 
of them and their acquisition by that 
company as a bona fide purchaser for 
value without notice. This was a con- 
troversy wholly between citizens of dif- 
ferent States which could be fully de- 
termined as between them. The question 
of the guaranty as between the city and 
Head’s estate and the surety on the 
guaranty needed not to be considered or 
determined in that controversy and had 
no bearing on it. The jurisdiction is 
sufficiently clear. 

A further objection is made that the 
Circuit Court of Appeals erred in not 
deciding the issue made as between the 
city and the executor, Head, and the 
Surety Company, and in remanding it 
with directions to dismiss it. This ob- 
jection is more serious. The necessary 
effect of the removal on such a ground 
was to remove the whole suit. This 
brought it all before the district court, 
and the Circuit Court of Appeals for 
complete disposition. 


Whole Controversy 


May Be Transferred 


By the Act of July 27, 1866 (c. 288, 
14 St. 306), a defendant of a different 
State from that of the plaintiff was en- 
abled to remove a separable controversy 
between them, leaving the plaintiff, if 
he so desired, to proceed in the State 
court against the other defendant or de- 
fendants on the other issues. But later 
came the Act of March 3, 1875 (c. 137, 
18 St. pt. 3, p. 470) the language of 
which was repeated in the present sec- 
tion 28 of the Judicial Code, and, with 
minor changes, is now the law. (See 
also 36 St. 1094). It provides that 
“when in any suit mentioned in this sec- 
tion there shall be a controversy, which 
is wholly between citizens of different 
States, and which can be fully deter- 
mined as between them, then either one 
or more of the plaintiffs or defendants 
actually interested in such controversy 
may remove said suit to the district court 
of the United States for the proper dis- 
trict.” 

In Barney v. Latham, 103 U. Ss. 205, 
211, this court held that in distinction 
from the removal provided in the Act 
of 1866, the Act of 1875 removed the 
whole case to the Federal court for judg- 
ment. This conclusion was confirmed 
in Brooks v. Clark, 119 U.-S. 502, 512, 
and in Torrence v. Sheed, 144 U. S. 527, 
530. The rule established by these cases 
has never been varied or questioned. 2 

It was the duty, therefore, of the Cir- 
cuit Court of Appeals to consider the 
other issue in this case, which it errone- 
ously remanded to the lower court to be 
dismissed. We must then reverse the 
judgment and send the cause back to 
the Circuit Court of Appeals for further 
proceedings. 

It may be suggested that we might 
consider the correctness of the judgment 
against the city in favor of the Brown- 
Crummer Company on the city warranis 
and decide that. We have been advised 
by counsel that a case involving the 
validity of such warrants under the 
State law is now pending in the Texas 
Supreme Court and that the Circuit 
Court of Appeals should have the bene- 
fit of that decision before passing on 
the question. 

Without intimating that the decision 
of the Texas court on the question of 
city warrants will be controlling under 
| the circumstances of this case, we deem 
it better to remand the whole case to the 
Circuit Court of Appeals for further 
proceedings and complete disposition. 





Company and_ gave } 


| Reversed. 


May 14, 1928, 


| Levy on Pipe Line 


To Be Unreasonable 


$13,125 | Supreme Court Rules Assess- 


ment of Benefits Is Arbi- 
trary in Amount and 
Remands Case. 


STANDARD Pipe LINE COMPANY, IN- 
CORPORATED, PETITIONER, V. MILLER 
County Highway & Brince DISTRICT. 
No. 577. SUPREME COURT OF TH 
UNITED STATES. 

The Supreme Court held herein that 
an assessment of benefits to be received 


| 
| 


| by petitioner from proposed highway im-~ 


provements at $60,000 on property con- 
sisting of 25 miles of pipe line, of which 
| the total original cost at the time of 
| construction in 1909 and 1915 was less 
| than $9,000 per mile; also telegraph and 
| telephone wire, of small value, strung on 
leased poles; is arbitrary and unreason- 
able in amount. si 

The District Court granted an injune- 
tion to restrain the highway district 
from collecting road improvement taxes 
assessed on the petitioner’s property. The 
Circuit Court of Appeals held that it 
could not weigh the benefits of the im- 
provement against the burdens, and that 
there was a sufficient justification, for the 
legislative determination of the MHPrefits. 

Case Is Remanded. 

The Supreme Court, by its decision, re- 
versed the decision of the Circuit Court 
of Appeals, and remanded the cause for 
a new hearing as though upon the origi- 
nal appeal. ; 

On weit of certiorari to the Circuit 
Court of Appeals for the Eighth Circuit. 

The full text of the opinion of the 


court, delivered by Mr. Justice McRey-y 


nolds, follows: 

This suit, begun in the United States 
District Court, Western District of Ar- 
kansas, May 21, 1924, seeks an injunc- 
tion to restrain the Miller County High- 
way & Bridge District from attempting 
to collect road improvement taxes upon 
petitioner’s property. . ; 

Apparently, petitioner—complainant in 
the original bill—owns 25 miles of pipe, 
laid in two parallel and adjacent lines 
through Respondent District used for in- 
terstate transportation of oil; also, for 
use in connection therewith, some miles 
of telegraph wire, of small value, strung 
upon leased poles. The total average 
original cost of the pipe lines (con- 
structed partly in 1909 and partly in 
1915) was less than $9,000 per mile. 
The officers of the District seem to have 
assessed benefits to be received by all 
this property from proposed improve- 
ments to highways at $60,000. Claim- 
ing that the assessment was “wholly 
unwarranted, unlawful, grossly dispro- 
portionate and palpably arbitrary and in 
discrimination against the property” the 
bill asked for an injunction, etc. 

Findings Below Reviewed. 

After answer much proof was taken. 
The District Court made the following 
findings of fact and law— 

iy 
way has not added anything and will 
add nothing to the value of the propery 
of plaintiff taxed for its construction 
and maintenance. 

2. The construction of the highway 
of defendant has not added and will not 
add anything to the revenue which is 
obtained by plaintiff by the transporta- 
tion of oil through its pipe lines. 

3. The levy of a tax of $5,000 a mile 
upon plaintiff’s right of way, the pipe 
line and telegraph and telephone wires 
and lines in the Miller County Highway 
and Bridge District, is not laid upon the 
same plan that is followed with regard to 
other lands in the district. 

4. The levy of $5,000 a mile is pal- 
pably arbitrary. 

. The alleged benefit to plaintiff’s 
property by the construction of the high- 
way is speculative and conjectural. 

6. Plaintiff is not estopped from main- 
taining this suit. 

7. The Act of the Legislature of Ar- 
kansas purporting to validate generally 
the levy of the tax made by the defendant 
upon the propertly in the District is not 
effective to validate the levy upon plain- 
tiff’s right of way and pipe lines, be- 
cause as to plaintiff’s property, such levy 
is arbitrary. 

And upon these findings it ordered an 
injunction as prayed. 

The Circuit Court of Appeals rendered 
a written opinion April 18, 1927, where- 
in it held that the pipe lines were real 
property subject to assessment for bene- 
fits like other realty, and that the evi- 
dence indicated petitioner’s lines received 
some benefit from the improved high- 
ways. 

Also “That the procedure by which 
the value of the particular property of 
the appellee was arrived at and@be 
amount of the benefits determined, does 
not commend itself to us as altogether 
fair, nor is the tax imposed against ap- 
pellee entirely equitable as between it 
and other property owners within the dis- 
trict; but this standing alone, is not de- 
cisive of the question.” 

Levy Held to Be Unfair. 


After citing a number of cases decided 
here and in the lower Federal courts it 
further said—“The tendency of these 
very late authorities is to greatly nar- 
row the constitutional grounds of objec- 
tion to assessments of this character. 
They forbid us to weigh the benefits 
against the burdens, and require us to 
hold in the instant case that under all 
the circumstances there was sufficient 
justfication for the legslative determina- 
tion that appellees property was bene- 
fited.” 

It made no ruling upon-the claim set 
up by the District that as petitioner had 
failed to avail itself of the appeal .to 
Commissioners, provided by the statute 
it could not maintain the bill. 

While it may be that the pipe lines 
received some small benefit from the 
road improvements, we regard the as- 
sessment actually made against them as 
arbitrary and unreasonable in amount. 

The Circuit Court of Appeals an- 
nounced its conclusion without knowl- 
edge of our opinion in Road Improve- 
ment District No. 1, etc. v. Missouri 
Pacific R. R. Co., (April 18, 1927) 274 
U. S. 188. Its opinion indicates that if 
our views there stated had been known, 
a different conclusion might have been 
reached. In the circumstances, it seems 
best to reverse the challenged decree 
and remand the cause to the Circuit 
Court of Appeals for a new hearing, as 
though upon the original appeal; and for 
such other action as may be necessary 
properly to protect. the rights of the 
parties.—Rever'sed. q 

May 14, 1928, 


That the construction of the high- . 
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Patents 


Patentable Novelty 
: Absent in Claims for 
Electric Condenser 


« 
”* 


.-Change in Radio Set From 
Wave Length to Frequency 
Basis Does Not Involve 
Invention. 


-Ex PARTE NYMAN. Equity 2054. Court 
ar APPEALS OF THE DISTRICT OF 
COLUMAIA. , 

Applicant was denied claims for an 

4 electric condenser which depended for 

_ their novelty upon shaping the overlap- 

ping parts of the condenser plates ac- 

cording to a mathematical calculation 
based upon the unit of frequency, rather 
than of wave length. 

\ W. F. Nickel of New York, Samuel 

Ostrolink of Washington, for appellant. 

--'T, A, Hostetler for Commissioner of 

» Patents. a 
Appeal from the Commissioner of 
Patents. 
"Before Martin, Chief Justice, and 
‘ Robb and Van Orsdel, Associate Justices. 

" The full text of the opinion of the 

court follows: 

Appellant’s application for a patent 

‘contained six claims, of which claims 

1, 4, 5, and 6, have been refused by 

congrring decisions of the tribunals of 

the Watont Office. 
Two Claims Quoted. 

The invention relates to variable con- 

» densers for use in radio receiving sets. 

Claims 1 and 4 are illustrative, and 

read as follows, to wit: 

“1, An electric condenser, having 
separated electrically conductive ele- 
ments, said elements being capable of 
relative inovements, each element hav- 
ing a surved side and a_ substantially 
straight side, the curved side being such 
- and the elements being so mounted that 
the capacity of the condenser can be 
altered to produce a change of fre- 
quency which is always directly pro- 
portioned to the degree of such move- 
> ments.” 

“4, An electric condenser having 
. separated electrically conductive ele- 
ment, one or more of said elements hav- 
ing one or more sides so curved and 
the elements being so mounted that the 
capacity of the condenser can be altered 
“to produce a corresponding change in 
frequency which is directly propor- 
‘tional to the degree of such movement.” 
~ The references relied upon are Lewis, 
1478342, December 18, 1923; Sass 
1514738, November 11, 1924; and 
Principles of Radio Communication by 
Morecroft, pp. 794-795. To these may 
be added the references relied upon in 
the associated and similar suit No. 
2055, as follows, to wit: Marriott, 
978605, December 13, 1910; Donle, 
1240958, September 25, 1917; Cher- 

eck, 1920329; December 238, 1924; 

age (French) 527974, November 4, 
1921; Boyer (French) 564836, Janu- 
ary 12, 1924; and Isenthal (British) 
153858, November 18, 1920. 

i Prior Art Compared. 

To references unmistakably disclose 

y. the construction herein set out by the 

* appellant, to wit: An_ electrical con- 
jenser having a plurality of conductive 
plates insulated from each _ other, 

“ mounted so as to be movable edgewise 

and also in a direction normal to their 

. surfaces, and the plates shaped so as 

_to be suitable for adjusting the capac- 

ity of the condenser. 

Appellant, however, contends that the 
scale in his condenser is arranged ac- 
cording to frequency instead of wave 
length, and in a manner which discloses 
a patentable improvement over the 
prior art. This is said to be accom- 
plished by a different curvature of the 
movable plates, so calculated that equal 
changes in frequency will be ob- 
tained by equal adjustments of the 
_dial, thereby eliminating the crowding 
upon the dial which is said to be char- 
acteristic of the straight line wave 
length condenser, and enabling a “‘lis- 
“tener in,’’? with uniform ease and ac- 
curacy, to “tune in” broadcasting sta- 
tions over the entire broadcasting range. 


It is noted by the Commissioner that | 


it has become the custom to classify 
“broadcasting stations according to fre- 
quency or oscillation per unit of time, 
instead of wave length in meters as for- 
merly; that this has necessitated a re- 
calibration of condensers and a rede- 


signing and remarking of them accord- | 


ingly. And the Commissioner finds that 
the applicant discloses no more than 
such mathematical calculations and re- 


shaping of the condenser plates as to | 
obtain the variation of capacity which | 


is required in connection with varia- 
tions in frequency, and which permits 
of a uniform marking on the dial or 
scale. 
No Invention Found. 

*+4The Commissioner adds, “It being old 
toM@hape the overlapping plates of a 
-condenser so the movements of the mov- 
able member equal distances, which 
are indicated by equally spaced mark- 
ings throughout the scale, will vary the 
capacity in accordance with uniform 
variations in wave length, it is deemed 
clear there was involved no inventive 
concept to shape the overlapping parts 
of the condenser plates according to a 
mathematical calculation based upon 
the unit of frequency, rather than wave 
Tenth, so those plate movements of uni- 
form distances, which are indicated, as 
before, at equally spaced markings on 
the scale will vary the capacity acord- 
ing to uniform variations in frequency. 
Except for this change in the shape of 
the plates to vary the capacity accord- 
ing to a new basic unit, the structure 
of the condenser does not differ from 
that disclosed in the references.” 

In our opinion the Commissioner’s 
conclusion is correct. The relation of 
wave length and frequency of oscilla- 
tions is so elemental in the art that 
the adaptation of a scale from one 
method of designation to the other is 
merely a matter of calculation, and does 
not rise to the dignity of invention. 

The decision of the Commissioner of 
Patents is affirmed. 

May 7, 1928. 
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Conferences to Consider 
Uniform Weighing Devices 


[Continued from Page 1.] 
officials of the United States. The first 
national conference was held in Wash- 
ington in 1905, and has been held regu- 
larly since that time for the purpose of 
discussing the unification of weights and 
measures laws and regulations in the 
United States. 

In addition to the many weights and 
Measures officials who will address the 


asnference. the Secretary of Commerce; 


a 
a a 
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Lighting Plants 


Condensers 


Index and Digest 
Of Latest Federal Court Decisions 


QYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


DMIRALTY: Maritime Liens—The ordinary maritime lien, though adher- 
ing to the vessel, is a secret one which may operate to the prejudice of 
general creditors and purchasers without notice, and is therefore stricti juris 
and cannot be extended by construction, analogy or inference.—Plamals v. 


Steamship “Pinar Del Rio” et al. 


(Supreme Court of the United States).— 


Yearly Index Page 727, Col. 2 (Volume III). 


ANKS AND BANKING: Insolvency: Secured Depositors: Rights and Lia- 
bilities of Sureties—Where bank undertook to indemnify surety for lia- 
bility which it might sustain or incur by reason of its having its surety bond for 
repayment on demand of deposits, conditioned on bank’s keeping its deposits 
subject to check and order of depositor; and bank became insolvent, held: Equi- 
table principles called in play to determine rights and liabilities of sureties and 
distribution of insolvents’ estates forbid surety to secure by independent contract 
with debtor indemnity at expense of creditor whose claim he has undertaken to 


T 


secure.—Jenkins et al. v. National Surety Co. 


(Supreme Court of the United 


States).—Yearly Index Page 738, Col. 3 (Volume III). 


YONSTITUTIONAL LAW: Equal Protection of Laws: 


Highway Improve- 


ments: Benefits: Assessments.—Where county highway and bridge district 
assessed benefits to be received by petitioner from proposed highway improve- 
ments at $60,000 on property consisting of 25 miles of pipe line, of which total 
original cost in 1909 and 1915 was less than $9,000 per mile, the telegraph and 
telephone wire, of small value, strung on leased poles, held: Assessment is ar- 
bitrary and unreasonable in amount.—Standard Pipe Line Co. v. Miller County 


Highway & Bridge District. 
Index Page 738, Col. 7 (Volume III). 


(Supreme Court of the United States)—Yearly 


OURTS: United States Courts: Removal of Suit from State Court: Diverse 


Citizenship: Separable Controversy: 


Jurisdiction of Entire Controversy: Sec- 


tion 28 of Judicial Code.—Where, in an action brought against defendant of 
same State and against another defend of diierent State from that of plaintiff, 
there is a separable controversy, held: Whole case is to be removed to Federal 
court for judgment under Act of March 3, 1875, language of which was incorpo- 
rated in present Section 28 of Judicial Code, providing that when in any suit 
there shall be a controversy which is wholly between citizens of different States, 
and which can be fully determined as between them, a party actually interested 
in such controversy may remove the suit to the District Court of the United 


States.—City of Gainesville v. Brown-Crummer Investment Co. et al. 


(Supreme 


Court of the United States).—Yearly Index Page 738, Col. 5 (Volume III). 


‘NOURTS: United States Courts: 


Jurisdiction: 


Acquiescence of Parties: 


Waiver of Objections.—A question of jurisdiction may not be waived and 
may be raised at any time; but the action of a party in acquiescing in the 
jurisdiction taken by the lower court may strengthen inferences of an appel- 


late court of necessary facts from the 


record to sustain the jurisdiction in the 


absence of a showing to the contrary.—City of Gainesville v. Brown-Crummer 


Investment Co. et al. 
Page 738, Col. 5 (Volume III). 


CONTSITUTIONAL LAW: 


Due Process: 


(Supreme Court of the United States).—Yearly Index 


Public Trial—Where the trial 


court gave an oral order excluding the general public from the trial of a 
criminal case, but no formal order was entered nor the oral order ever exe- 


cuted, held: 


Defendant was not denied rights guaranteed by Fourteenth 


Amendment.—Gaines v. State of Washington.—Supreme Court of the United 


States).—Yearly Index Page 738, Col. 


1 (Volume III). 


ONSTITUTIONAL LAW: Criminal Prosecution by State: Due Process.— 


A 


State prosecution for alleged murder by information as provided by laws 


of the State instead of by indictment is not a violation of the Federal Consti- 
tution.—Gaines v. State of Washington. (Supreme Court of the United States). 
Yearly Index Page 738, Col. 1 (Volume III). 


ONSTITUTIONAL LAW: Public 


A 
trial of criminal prosecutions by a 


Trial: Sixth Amendment.—The Sixth 


Amendment to the Constitution of the United States does not apply to the 
State.—Gaines v. State of Washington. 


(Supreme Court of the United States).—Yearly Index Page 738, Col. 1 (Vol- 


ume III). 


TNSURANCE: Merine Insurance: “Perils of the Sea.”—The phrase, “perils 
of the sea,” varies with the circumstances and the exceptional features 
of the risk known to both parties—Compania de Navegacion, Interior, S. A. 


v. Fireman’s Fund Insurance Co., and Consolidated Cases. 


(Supreme Court 


of the United States)—Yearly Index Page 726, Col. 1 (Volume III). 


Patents 


ATENTS: Novelty: Electric Condenser.—Claims for an electric condenser 
having overlaping plates sc shaped as to vary the capacity according to 
a mathematical calculation based upon the unit of frequency rather than of 


wave length, held to be unpatentable-——Ex Parte Nyman. 
of the District of Columbia, 1928).—Yearly Index Page 


ume III). 


(Court of Appeals 
739, Col. 1 (Vol- 





RADE MARKS: “Petro.”—Applicant denied registration of the mark 
“Petro” for fuel oil where it had previously been granted for engine oil, on 
the ground that confusion and mistake would likely result, and that the oils 
had the same descriptive properties —Ex parte Petroleum Heat and Power 
Company.—(Commissioner of Patents, 4928).—Yearly Index Page 739, Col. 2 


(Volume III). 


"TRADE MARKS: Similarity.—Applicant denied registration for a composite 

mark bearing the word “Perfection,” where opposer owned the trade mark 
“Perfect” and used it on some of the same goods, it being held that the marks 
were similar, almost identical—Richardson & Boynton Company v. The Casey- 


Hedges Company. 
738, Col. 3 (Volume III). 


Trade Mark ‘Petro’ 


Denied Registration 


Name Sought fer Fuel Oil Is in 
Use on Lubricant 


EX PARTE PETROLEUM HEAT AND POWER 
CoMPANY. COMMISSIONER OF 
ENTS. 

Applicant was refused registration of 
the mark “Petro” for fuel oils for oil 
burners where the same mark had been 
granted for engine oil. The marks were 
identical and the oils were found to pos- 
sess the same descriptive properties. 

Messrs. Kiddle & Margeson for appli- 
cant. 

The full text of the opinion of First 

Assistant Commissioner Kinnan follows: 

The avplicant, the Petroleum Heat and 

Power Company, appeals from the de- 

cision of the examiner of trade-marks, 

finally refusing to register its trade- 
mark consisting of the notation “Petro” 
for fuel oils for oil burners. 


Registration No. 100,030, William C. 

Robinson & Son Co., for the same mark 

used on engine oil in the same class. 
Mark Often Registered. 

The appellant points out that the word 

“Petro” or derivatives thereof have been 


persons for different kinds of goods, and 
contends that by reason of such wide- 
spread adoption and use of said word 
and derivatives thereof, the registrant 
of registration No. 100,030 is precluded 
from acquiring any exclusive use of the 
word “Petro” for any goods except en- 
gine oil. 

Any rights that the appellant may 
have respecting the registration of its 
trade-mark are derived from the Trade- 
Mark Act of Feb. 20, 1905, as amended. 
This Act contains a number of excep- 


reau of Standards; Edward E. Green, 


ness Bureau, Inc.; O. C. Adams, presi- 


Bousfield, chief engineer, E. & T. Fair- 
banks Company, are 
speakers. 

Sessions of the conference will be held 
at the Bureau of Standards, Department 
of Commerte. 7 


(Commissioner of Patents, 


PAT- | 


Registration of the applicant’s mark | 
was refused by the examiner in view of | 


registered some 60 times by different , 


1928).—Yearly Index Page 


| the owner of the mark may be distin- 

guished from other yoods of the same 

class shall be refused registration as a 

trade-mark on account 

such mark ew 
Exceptions Are Cited. 

The exceptions to the general 


stant case are stated as follows: 
,.. “Provided, That trade marks which are 
identical with a_ registered or 


and appropriated to merchandise of the 


nearly resemble a registered or known 
trade-mark owned and in use by another 
and appropriated to merchandise of the 
same descriptive properties as to be 
likely to cause confusion or mistake in 
the mind of the public or to deceive pur- 
chasers, shall not be registered.” 

Admittedly, the appellant’s mark and 
| the mark of William C. Robin & Son, Co., 
(Registration No. 100,030) are identical. 

The only remaining question for con- 
sideration, therefore, is whether the ap- 
pellant’s merchandise and the regis- 
trant’s merchandise are of the same de- 
scriptive properties. 

The merchandise of each of the parties 


of each of the parties is a petroleum 
product. 
Descriptive Properties. 

It is believed that the two oils have 
the same descriptive properties, in the 
trade-mark sense of the term, even 
though they may have different degrees 





| refiner 


general manager, National Better Busi- | 


dent, Southern Division, the Great At- | 
lantic and Pacific Tea Company; and A. | 


listed among the ; 


of refinement; and that the concurrent 
use of the same trade-mark on the two 
oils would be likely to cause confusion 
and mistake in the public mind and to de- 
ceive purchasers, as to origin or owner- 
ship. The use of the oil, whether as an 
engine oil or a fuel oil does not distin- 
guish the oils from each other as to their 
descriptive properties. As stated in 
Vacuum Oil Company v. Frederick J. 
Abbott (146 MS. D. 209): 

“It is common knowledge that the oil 
produces numerous. products 
among which are motor fuel and lubri- 
cating oils. It seems clear, therefore, 
that the goods here involved are of the 
same descriptive properties at least to 
the extent of making it probable that a 


name ‘Mobiloil’ will believe a motor fuel 
marked ‘Mobilite’ comes from the same 
source, 

The examiner of trade marks was 
right in refusing to register the appel- 
lant’s mark, and his decision is accord- 
ingly affirmed. 

April 3, 1928. 


of the nature of | 
” 1 


known | 
trade mark owned and in use by another 


is an oil; and the trade-mark itself sug- | 
; gests to the public mind that the oil 








Regulation of Public Utilities Is Said 


To Exist to Some Degree in All States 


Managing Director of N. E. L. A. Explains Objects of 
Pamphlets Distributed to Public. 


Publication of excerpts from tran- 
script of testimony of Paul S. Clapp, 
managing director of the National 
Electric Light Association, before 
the Federal Trade Commission, 
April in its investigation 
public utilities, was begun in the 


27, of 
issue of May 18, and continues as 
follows: 

Q. It is contemplated, however, and 
thoroughly understood, isn’t it, among 
the utility men, that the customer own- 
ership, the more stock that is owned 


by customers—I will put it this way, | 
| isn’t it understood among utility 


men 
that the value to the utility company in 
having a large list of customer owners 
is that it promotes good public rela- 
tions? <A. Yes, sir. It is recognized 
that a man is always interested while 
he has his money invested. 

Q. Therefore you do not expect a man 
who owns stock in a utility or customer 


| wo say anything or do anything in | . c 
uld say an} & 7 & ously this plan of promoting customer 


favor of Government operation or munic- 
ipal wonership of electric light plants? 
A. I would not think so. 

Q. Wherein does that promote good 
public relations, to have a large 
of customer owners? 

A. When a man invests his money in 
a business he has an interest 


other business. 
Q. Those interested that we have come 
across up to date in utilities are pretty 


! much opposed to Government operation 
| and municipal ownership of electric light 
; plants? 
Q. Doesn’t the customer see that there | 


A. Yes, sir, unqualifiedly. 


| will ke much improvement in the atti- 


| tude 
| rates if they own very much stock in the | 

586,567. 
Q. Isrn’t that one of the purposes of | 


of customers on the subject of 


company? A. I do not know as to that. 
cultivating the idea of the customer own- 
ership was such a good thing? 

A. It was one of the purposes. I 
would not say that it is a primary rea- 
son, judge. A large consideration is the 
awakening of the utilities to this phase 
of the situation, a very large portion 
of the new moneys required in the rapid 


expansion of this business are coming | 


from this channel. 

Q. You would not really say that was 
the primary reason for cultivating cus- 
tomer ownership, to get money? A. I 


would say at the time it was initiated | 
At any rate ! 


it was the primary reason. 
the utility companies were having ex- 
treme difficulty in financing themselves. 
Customer Stockholders 

Absorb Policies 


Q. Did you hear the statement that 


was made by the Pacific Gas and Elec- | 
| tric Company about the attempts they | 


made, its declaration on this subject in 


which it says that the purpose of cus- | 


| tomer ownership was to stop socialistic 


| doctrines that invaded the right of pri- | 
' vate initiative? 





! . . 

| Name ‘*Perfection” Denied 
oe : PEO | 
visions which are applicakle to the in- 


| fection” 
same descriptive properties, or which so 


; mark is identical save 
| the applicant has added to it three let- | 


‘ters. The significance of these two words | 


| spelling. 


A. No. 

Q. Do you subscribe to any such state- 
ment as that; do you think that is one 
of the purposes of it? 

A. I do not think that was the ac- 
tuating motive in the idea at all. 


Q. Can you give us any further ex- | 


planation than you have as to how cus- 
tomer ownership promotes good public 


relations, if it is not to secure the good | 


will of the customer by making him 
an owner in the property? A. Exactly. 

Q. And his support of all public 
matters? 

A. I would not put it 
broadly. We are interested 
the good will not only of our customers 
but of the public in general. 


quite 


Q. One way of getting the good will 


and the support of the public in gen- 


eral is to gct a large section of the pub- ; 


interested in stockholders. 

A. Exactly, and on the other hand 
we think that there may be a very fine 
opportunity for investment. 

By Commissioner McCulloch: 
really expect the customer stockholders, 
though, to absorb your policies 
ideas, do you not? 


lic 


A. Well, I think to the same degrec | 
; an investor would in any business con- | 


cern. 


Registration for Heaters 
[Continued from Page 8.] 


pany has associated the word “Per- 
with various other fanciful 
features but this word is substantially 
the outstanding principal feature which 


would be noted by purchasers and would, | 


presumably, constitute the name or title 
by which applicant’s goods would be de- 
signated in the trade. The opposer’s 
for the fact that 


is substantially the same and they are 
quite similar in appearance, sound and 
It is believed, if 
goods of he same class in 


the same 


markets, confusing of origin would be | 
| quite probable. 


Similarities Cited. 

The goods upon which the applicant 
uses its mark are not identical with those 
upon which opposer has used its mark 
tut opposer does manufacture, as set 
forth in the stipulation, warm air heat- 
ers, steam and hot water boilers and hot 
water supply heaters, has sold its goods 
under its trade mark in large quantities 
throughout the United States and has 
extensively advertised its goods. Under 
these conditions any doubts should be 
resolved against the applicant company. 


The goods of both parties would ordi- ! 


narily be soid by the same dealers and, 
to a considerable extent at least, pur- 
chased by the same class of customers. 
They would be used together in the same 
or similar installations and these facts 
would lead the purchasing public, if 
familiar with the opposer’s goods and 
trade mark, to believe the applicant’s 
goods had the same origin. It is thought 
the applicant company has approached 
too nearly the mark of the opposer. 

As to the matter of the disclaimer 
filed by the applicant company, this it 
not sufficient for the reasons well set 


ing ' forth in the case of Fischbeck Soap Com- 
purchaser of lubricating oils under the ! 


pany v. Kleeno Manufacturing Company. 
216 O. G. 663, 44 App. D. C. 6, and the 
decisions cited therein. 

The decision of the examiner of trade 
mark interferences sustaining the oppo- 


sition and adjudging the applicant not | 


; entitled to the registration for which it 


has applied is affirmed. 
April 14, 1928. 


leases 


list | 


in that , 
business if it be public utilities or any | 


| tained? 


that | 
in having | 


| I do not know. 
You | 


and | 


| who have interests in that question. 
- | far as I know it is not argumentative 
} at all. 


used upon | 





By Mr. Healy: That is just as true 
of your business as it is of any other, 
the customer is expected to support it 


| in all its troubles? 


A. Well, as far as they are going a 
good many of these customers, I sub- 
mit do not follow very close the spe- 


| cific ram:fications of these various mat- 
| ters. 


Q. Do they give them publicity re- 
and statements? 

A. In some cases material is sent to 
them but not in a general way. 

By Commissioner McCulloch: It at 
least puts all these customers as a part 


; of the public in a receptive frame of 


mind to view your policy? 

A. They naturally have more of an 
interest in the operation of the com- 
pany and their performances than they 
otherwise would. 

By Mr. Healy: This document 997 
has in its some summaries and data 
on customer ownership, the utilities, I 
take it have supported rather : vigor- 


ownership? A. They have. 

Q. All right. Aren’t the members and 
companies who make up the National 
Electric Light Association? A. Yes, sir. 
Q. What is this table No. 1 on page 
17? 
A. Table No. 1 on page 17 is a sum- 
mery of data on customer ownership. 
They were 


ownership committee of the National 


Electrie Li ssociati § le a5 . ‘ “ye 
ectric Light Association by 228 elec . tional Electric Light Association 


tric light and power companies. 
Q. Now the total population of terri- 


| tory served by those 228 companies is 


how much? 

A. That electric light 
power companies served, the popula- 
tion of the territory they serve was 85,- 


is 228 


Q. The total number of customers ir 
that territory is how many? A. 165,- 


| 531.660. 


Q. The gross earnings of companies 
reported was? A. $1,115,865,470. 
Q. The stockholders obtained through 


| the customer ownership plan? 


Q. The stockholders obtained through 
the customer ownership plan is 1,432,- 
Btls 


Q. The number of shares sold through 


| the customer ownership plan? A. 15,- 


138.050. 


Q. The ratio of stockholders to pop- | 


ulation served is 1 to 59? A. Yes. 
Q. And then follows the summary by 


years showing that in 1914 there were | 


4,000 stockholders obtained? A. Yes. 

Q. In 1926 there were 248,867 ob- 
A. Yes. 

Q. Then there is a summary by States 
based on the same data from the same 
228 companies. A. Yes. 

Q. This folder which is marked 997 
also has in it the report of the commit- 
tee on customer ownership by certain 
years. I think that this ought to go 
into the record. 


| Questioned on Pamphlet 
On Muscle Shoals 


I have here a pamphlet which is | 


Q. 
entitled Muscle Shoals controversy Au- 
gust, 1927, which was taken from your 
file. Will you tell me who prepared that 
pamphlet ? 

A. Yes, that was prepared by Mr. 
C. A. Beasley. 

Q. 
it? 
his work. 


Q. For whom? 


A. I donot think he prepared it for | 
any particular person or under any par- ! 


ticular occasion. 

Q. What is his work? 

A. Attorney in Washington, repre- 
senting various power companies. 

Q. What use was made of that pam- 
phlet; has it ever been printed? 

A. I cannot answer you that exactly. 
We made some, distri- 
butions of this pemphlet from my office 
on the specifie request for information 
dealing with Muscle Shoals. It is a very 


carefully prepared statement of Muscle |! in chenaiaes of ths Gimadis wei 


Shoals starting with its esrly history 
and running through various stages, de- 
signed largely as information to those 
As 


It is purely factual. 
Q. Has it ever been given any circu- 
lation by your association other than 


| you have just stated? 


A. In addition to that some distribu- 


parties it is true the applicant Com- | tion of that in limited copies was made 


by myself on a trip that Mr. Beaseley 
and I made in the Middle West last 


| summer. 


Q. Where did you circulate it then? 

A. Just gave it to the members who 
were present when we made addresses— 
such as our customer ownership reports 
and information of a formative char- 
acter to that. 

Q. You have been in attendance most 
of the time since these hearings began, 
have you not? 

A. Yes, sir. I have continuously been 
here, Mr. Healy. 

Q. You have heard the different di- 
rectors, some of the directors that we 
have called from the State utility bu- 
reaus, the information bureaus, testify? 
A. Yes, sir. 

Q. The effort to get the views of the 
utility people through the country has 
been very thoroughly organized, hasn’t 
it, Mr. Clapp? 

A. Well, the paper organization is bet- 
ter than the actual working out, I should 


j say. 


Q. I do not know how that could be 
tested. I am sure, but the paper organ- 
ization has been very thoroughly worked 
out, hasn’t it? 

A. It has been thoroughly conceived, 
yes. 

Q. The Joint Committee which repre- 
sents the three associations is engaged 
in distributing publicity to various places 
is it not? 

A. Yes, sir. 

Q. And the three associations, these 
are engaged in the same work? 

A. Yes, sir. 

Q. Then under Mr. Oxley these infor- 
mation bureaus have been organized in 
28 States? 

A. Well, he has assisted in that. 

Q. He prepared the pian and the out- 
line for the organization of all of them 
except Illinois? 

A. I would say he gave assistance to 

I would not say he prepared the plan. 
Q. Well, we have a plan which he pre- 
pared here and which we will put in the 
record a little later. 

A. Yes. 

Q. Then in addition to that there are 
various associations of electric com- 


it. 


Do you know when he prepared ; 
A. He prepared it in the course of j 


| 
| 
| 
| 
| 
| 


reported to the customer | 


and ; 








( 
Public 


panies appearing in some of the States. 
like the one in Illinois? 

A. The State association? 

Q. Yes. 

A. Of course they were the begin- 
ning. As the industry grew we had 
the State associations first, then-we have 
gone on through various stages to the 
National Electric Light Association. 

Q. Then from thase associations the 
work is carried on by the local com- 
panies in addition? 

A. Yes. 

Q. The employes are organized? 


A. You mean the employes of the com- | 


pany? 

Q. Yes. 

A. I cannot 
as to that. I expect that the degree of 
organization varies with the companies, 


they have very capable organizations for ; 


promoting the exprit de corps, the in- 
terest of the company welfare, associ- 
ations, points of view and so forth—I 
do not know that there is any uniform- 
ity at all in that. 

Q. Now but there is an attempt and 
it is urged upon all the employes? 


Explains Organization 
Of Women’s Committee 


A. Not that particular feature, all 
these companies probably follow the 
corresponding activities of practically 
any business. 

Q. I am not asking you to excuse it, 
Mr. Clapp, but to tell me whether it is 
so or if it is not that they do organize 
their employes? A. Yes, sir. 

Q. You want to point out that other 
businesses do the same thing? 

A. I want to point out that there is no 
uniformity in the matter. 

Q. Who make up these women’s clubs? 

A. You are referring to the women’s 
committee, I take it? 

Q. Yes, women’s committee. 

A. The women’s committee of the Na- 
is or- 
ganized along practically parallel lines 
with our regular committee organiza- 
tion. 

Q. 
from? 

A. 
States. 

Q. Now the local companies, that is the 
managers of the local companies are ex- 
pected and urged to cultivate friendly 
relations with the heads of the local 
newspapers, are they not? 

A. They are encouraged to establish 
friendly relations with everyone in the 


| community. 


Q. Yes, but haven’t we seen here, and 
haven’t you heard since this discussion 


;,many specific instances where they were 
urged to cultivate friendly relations with | 


A. Yes. 
It has been urged upon various 


the local newspapers? 


Q. 


of these companies that they should ex- | 
| plain their 


payments for advertising, 
hasn’t it? A. Yes, sir. 

Q. It has been urged that one of the 
benefits to be derived from that was that 
the news columns and the editorial col- 
umns of the papers receiving the money 
would be more responsive to the views of 
the industry? A. I have seen othing 
of that kind. 

Q. 
here in the hearing room by witnesses on 
their oath, haven’t you? A. I have heard 


testimony given, yes. 


Q. You have heard the effort that has 
been made to distribute publicity by each 
one of the companies by newspaper 
stuffers? A. Yes. 

Q. Surveys in text books? A. Yes, sir. 

Q. Contacts with educational institu- 


: tions? 


A. Yes, sir. 

Q. Moving pictures? 

A. Yes, sir. 

Q. Radio broadcasting? 

A. Yes, sir. 

Q. And is it true that this organized 
effort has been designed to bring to the 
notice of every person in America from 
the eighth grade up the benefit of the 
utilities in these questions or on the 
questions in which the utilities are in- 
terested? 

A. I would say in answer to that ques- 
tion that every means which is available 
for diffusing information with regard to 
electric light and power industry is be- 


' ing used and is to be used in increasing 


measure, and that part of the responsi- 
bility in the case is the diffusing of in- 
formation by these companies where the 
business that was carried on. We are 
responsible for the accuracy and authen- 


we do diffuse. 

Q. And the information diffused also 
relates to matters somewhat political in 
their nature ? 

A. That is a matter of opinion. 

Q. On the matter of government opera- 
tion, municipal ownership, does it not? 

A. We cannot define the exact divid- 
ing line on that. 


Objects of Pamphlets 


: On State Regulation 


Q. Without attempting to define the 
line hasn’t there been a vast circulation 
in all the channels that I have indicated 


of government operation and ownership | 


of utility plants? 

A. There has, but not in proportion to 
the relation of the total material we get 
out, it is insignificant. 


Q. Don’t you know that when the cus- | 


tomers are satisfied with rates that they 


; are not so apt to support a program for 


municipal ownership? 

A. If they are satisfied with the qual- 
ity of service and rates they would be 
less interested in any change of the 
existing order. 

Q. Then when you satisfy them in the 
matter of rates you are making head- 
way against the municipal ownership pro- 
gram? 

A. Exactly, if we are satisfying them 
in respect to rates there is no reason 
for any change. 

Q. Also when you face the customers 
with State regulation and in adequately 
promoting public satisfaction, you are 
also making headway against the munici- 
pal ownership program, are you not? 

A. Well, I would not say that any de- 
liberate effort was made to confuse the 


customer on the point which you have j 


made with that object in mind. 


Q. What is the object of the various -* 


pamphlets that have been put out by the 
National Electric Light Association deal- 
ing with the powers of regulation lodged 
by the States in the various commis- 
sions? 

A. That is a broad one, Mr. Healy, all 
our general policy of diffusion of infor- 
mation in regard to the industry—the 
industry is a regulated industry and it is 
necessary in the interpretation to the 
public of the character of the business 
to state it is regulated and how it is 
regulated and what phase of the busi- 
ness comes under the jurisdiction of the 
regulatory power. It is not done with 
any idea at all of our affecting the opin- 
ion you mentioned to me. 

Q. Doesn’t it have that effect? 

A. It might have that effect. 

Q. Now. then. as one of the doctrines 


YEARLY 


answer you specifically | 


Where are the members recruited | 


From the women in the United | 


Well, you have heard it admitted | 
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Separate Opinion 
Given on Invasion 
Of Executive Duties 


Justice McReynolds States 
Views of Majority in Phii- 


. . 


ippine Case Go Beyond 
Necessities, 


Mr. Justice McReynolds rendered a 
separate opinion in the cases of Springer 
et al. v. Government of Philippine Is- 
lands, No. 564, and Agoncillo et al. v. 
Same, No. 573, decided by the Supreme 
} Court on May 14, 1928, which has just 

become available. 

The majority of the court held that 
the election of directors of the National 
Coal Company and the Philippine Na- 
tional Bank, the stock of which was sub- 

| scribed by the Government of the 
Philippine Islands, by a commit- 
tee and board of control respec- 
tively, consisting of the Governor Gen- 
eral, President of the Senate and Speaker 
of the House of Representatives—the 
last-named not taking part, and contest- 
ing the validity of the action, was not 
a function which the legislature directly 
or through its members or officers could 
perform. 

The full text of the separate opinion 
of Mr. Justice McReynolds follows: 

I think the opinion of the majority 
goes much beyond the necessities of the 
case, 

The “Organic Act” is careful to pro- 
vide: “That all executive functions of 
the Government must be directly under 
the Governor General or within one of 
the executive departments under the su- 
pervision and control of the Governor 
General.” 

A good reason lies behind this limi- 
tation which does not apply to our Fed- 
eral or State Governments. From the 
language employed, read in the light of 
, all the circumstances, perhaps it is pos- 
sible to spell out enough to overthrow 
the challenged legislation. Beyond that 
it is unnecessary to go. 


that the association has endeavored to 
instill in the minds of the public it is 
that electric light or the distribution of 
electric current is a monopoly and that 
where the field once occupied by a com- 
pany it should be protected against com- 
petition. 

A. That is another basis of regula- 
tion. 

Q. Do you know any part of the coun- 
try where it is not regulated by public 
utility commissions? 

A. I cannot say. 

Q. Will you give us approximately ? 

A. I will be very glad to submit to 
you a complete list. 

Q. I will ask you to do that. 

A. I will be very glad to do that. 
Of course regulation exists in all States 
even where there is no such regulatory 
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fwo stamps 


| Have you ever 
thought of the price 
of The United States 
Daily in that way? 


For less than 
| 


If you buy one 
copy it costs you 5c. 
But if you buy it for 
a year or for two 
years, the copies cost 
you (depending 
upon the length of 
the term) less than 


4c to 210 each. 


That is a low price 
to pay for complete 
daily information as 
to the activities of 
the Government of 
the United States, so 
arranged that you 
instantly locate what 
will interest you. 


Do you know 
some one who would 
qualify as a reader, 
some one who would 
be grateful to you for 
telling him about 
The United States 
Daily? If so, express 
to him our willing- 
ness to send sample 
| copies for his inspec- 
| tion. 
| 
Lie 
| el ee rea 
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Contracts 


Instrument by Which Taxpayer Reserves 
Income to Himself Held Not to Be Trust 


Classification Denied 


By Board of Appeals 
Found Not to Meet Conditions 
Of Revenue Acts of 
1918 and 1921. 

N. H. Boynton v. COMMISSIONER OF IN- 


TERNAL REVENUE. DockET No. 9145. 
Boarp or TAX APPEALS. 





The taxpayer sought a redetermination | 


in this proceeding of certain taxes as- 
sessed in the years 1920 and 1921 and 
the Board of Tax Appeals, to arrive at 
the tax basis, was required to construe 
a certain instrument which the taxpayer 
alleged to constitute a trust. It was 
held by the Board, however, that the 
instrument in question, was not a trust 
agreement within the contemplation of 
the Revenue Acts of 1918 and 1921 since 
the maker had reserved to himself suf- 
ficient rights to exclude its classification 
under that provision of the law. 
Newton D. Baker, Amos Burt Thomp- 
son and David H. Gaskill, for the tax- 
payer; Francis P. Farquhar, amicus 
curiae, and George G. Witter, for the 
Commissioner. s 
Following is the full text of the Board's 
opinion and of a dissenting opinion: 


Question Concerns 


Tncome from Trust 


Arundell: The question involved is 
he proper treatment to be accorded the 
income derived from property placed 


with the Cleveland Trust Company un- ' 


der the terms of the instrument quoted 
in the findings of fact, and particularly 
whether the petitioner is entitled to de- 
duct from his gross income claimed 
losses on the sale of securities which 
were held by the Cleveland Trust Com- 
pany under that agreement. 

A consideration of the agreement dis- 
sloses that all income was reserved ex- 
‘lusively to the petitioner; he had not 
merely the power to revoke but the 
rower to modify the agreement; the 
luty of returning the property for taxa- 
tion was expressly imposed on him and 
also the duty of insuring the buildings; 
he reserved the right to sell all real es- 
ate: title to stocks remained in his name 
ind he retained and exercised the voting 
power and the dividends were paid direct 
to him; he was compelled to see to the 
payment of all insurance premiums on 
policies deposited with the trust com- 
pany; the trust company had no right 
to borrow money or to compromise 
claims without petitioner’s approval and 
it had practically no power to sell or 
purchase property without petitioner’s 
consent. 

Nor did the many powers expressly 
reserved to petitioner lie dormant, for 
the petitioner in fact exercised repeat- 
edly many of the rights reserved by him 
in his agreement with the Cleveland 
Trust Company. Indeed the particular 
securities on which the loss is here 
claimed were sold by petitioner without 
consultation with the Cleveland Trust 
Company, through petitioner’s 
and the securities were thereafter de- 
livered to the broker by the trust com- 
pany on petitioner’s order. It is con- 
tended that this action on his part served 
to constitute, as to the particular securi- 
ties.»a revocation. 
or not is not necessary to decide as we 
do not base our conclusion on _ that 
ground. 

Stated simply, as we view it, the ques- 
tion for us to decide is whether or not 
the instrument signed by petitioner and 
the Cleveland Trust Company constituted 
2. trust within the meaning of section 


219 of the Revenue Acts of 1918 and 
1921. Petitioner urges that the instru- 
ment constituted nothing more than an 


zgency, and our attention 
section 8617 of the General Code of Ohio 


(which was in effect at the time the 
egreement was made), which reads as 
follows: 

“All deeds of gifts and conveyances 
i 


goods and chattels, made in trust to 
the use of the person or persons making 
them, shall be void and of no effect.” 


oF 


Case Is Cited jor 
Creation of Trust 

The case of Worthington v. Redkey, 
86 O. S, 128, is cited as authority for the 
proposition that the attempted creation 
of a revocable trust results 
ation of an agency only. Though peti- 
tioner’s argument in this connection is 


persuasive, we do not believe it neces- | 


sary for us to decide whether the trans- 
action constituted in law an agency and 
the argument is passed without further 
comment. 

Since these proceedings were taken 
under submission there has been decided 
the case of Stoddard v. Eaton, decided 
by the United States District Court for 
the District of Connecticut. The facts 
in the Stoddard case bear such a close 
parallel to those in the case at bar as 
to make the court’s opinion especially 
deserving of close consideration. 

Stoddard was a doner of a revocable 
trust and also its beneficiary. He claimed 
the right to deduct from his gross in- 
come losses from the sale of securities 
which were held by the trustee. It ap- 
pears that Stoddard, like Boynton, at all 
times retained control of the securities 
held by the trustees and directed and 
controlled their management, and under 
the trust agreement had power to re- 
take the legal title at will. In spite 
of the large discretionary powers 
granted, no sale or other disposition of 


securities or of their proceeds was ever | 


made or suggested except upon the direct 
order of Stoddard.’ In considering tne 
contentions made by Stoddard the court 
stated: 

“The contention of the plaintiff is that 
the so-called ‘Trust Agreements’ worked 
no severance of the trusteeed securities 
from the corpus of the plaintiff’s prop- 
erty and that these securities, whether 
in the hands of the trustees or not, were 
always his own assets, and, therefore, 
that the losses sustained on their sale 
were proper items of deduction from his 
gross income. He says that the verbal 
form of the transaction does not neces- 
sarily control the construction to be 
placed upon it; that the environing con- 
ditions—the motivation—the reactions of 
the parties to the situation thus inte- 
grated and to its developing phases 
all have a significance which the law 
must evaluate before the genuine rela- 
tion of the transactions to the Income 
Tax Act may be ascertained. 

With this suggestion, stated in these 
eneral terms, I am disposed to agree. 


or. We are not here concerned with the ' 





broker | 


Whether this be true | 


called to ! 


in the cre- ; 


<> 


| rights of contracting parties who may | Maker of Agreement 


evoke a rule of estoppel to prevent the 
change of a comma in the written bond, 
nor are there innocent third parties in- 
| volved who have relied upon a title or 
upon an authority expressed in writing. 

“It may well be asked—if the plaintiff 
intended to deliver nothing but a general 
power of attorney, why didn’t he em- 
ploy the usual form? The explanation 
afforded seems cogent enough. A gen- 
eral power of attorney as ordinarily ex- 
pressed, would, in order to be effective, 
either have to be too broad, or, if it 
were to be limited to specific property, 
it would be in need of intermittent 
amendment. This would be simple 
enough if it were not for the plaintiff’s 
protracted absences in the south during 
the winter months. 


Power of Attorney Would 
Have Been Too Broad 


“That the equivocal formula accepted 
by the plaintiff has plunged him into 
more difficulties than those he avoided, 
seems to be the result of a shifting canon 
of interpretation in the Bureau of In- 
ternal Revenue. At one time the Bureau 
adopted the view that income of a re- 
vocable trust under which the donor 
| added or withdrew property at his will, 
‘ Was income of the donor regardless of 
the identity of the cestui que trust. If 
the plaintiff’s views were the same he 
might well fail to be meticulous as to 
the form into which he cast his trans- 
action. 

“After all the word ‘trust’ as used in 
Section 219 of the Revenue Act of 1918, 
can hardly have been intended to com- 
‘ prehend every instance in which a trust 
| is recognized in equity. A trust ex 
maleficio, a resulting trust or a con- 
structive trust are examples of trusts 
which do not fit into the frame of the 
statute. A trust, as therein understood, 
is not only an express trust, but a gen- 
uine trust transaction. A revenue statute 
does not address itself to fictions. 

“The defendant apparently relies upon 
Baltzell v. Mitchell, 3 Fed. (2d) 428 (5 
Am. Fed. Tax Rep. 5230). It does not 
appear that case was one involving a re- 
vocable trust. Furthermore, it was not 
the donor of the trust corpus who was 
the plaintiff, but the beneficiary of the 
income. There was no identification of 
the settler and cestui, as is the case in 
the present instance. Furthermore, 
there was no question concerning the 
reality of the trust, and that is an im- 
portant and material element in the case 
before me.” 


The reasoning in the Stoddard case 

| seems to us to be sound. In every es- 
sential way, both by the terms of the 
, Instrument and in actual practice, Boyn- 
; ton reserved ownership and control of 
| the property. To say that the income in 


is Liable for Taxes 
Powers of Modifying or Revok- 
ing Provisions of Con- 
tract Retained. 


sary for a buyer to ascertain whether 
such approval has been obtained. 


The trust instrument makes the ordi- | 
nary income payable quarterly to the | 
settler, but leaves to the absolute discre- ; 


tion of the trustee the question 
whether any of the principal fund shall 
be paid to the settler. And of extreme 
importance is the provision of the in- 
strument giving the trustee the right— 


of | 


“To determine by a majority vote if | 


its Board of Directors, whose decision 
shall be conclusive, as to the competency 
of the donor, whenever the question 
of his competency to act hereunder shall 
become material.” ; 
At the time the returns were filed, Of- 
fice Decisions 621 and 676 had been issued. 
These are quoted hereinafter, and in sub- 
stance provided that “The income of a 
revocable trust be included in the gross 
income of the grantor.” The returns 
were prepared in accordance with the 
above-mentioned Office Decisions. Sub- 
sequently on July 24, 1922, Law Opinion 
1102, which specifically revoked 


Question Is Wheth:: 


| Agreement Created Trust 


; question was that of the fiduciary rather | 


| than that of Boynton would be to let 
the form prevail over the substance. 
| This we do not believe Congress intended. 
After a careful consideration of the 
terms of the agreement executed by pe- 
titioner, we are led to the conclusion 
that it did not serve to create a trust 
within the meaning of section 219 of 
| the Revenue Acts of 1918 and 1921. 
Reviewed by the board. Milliken did 
not participate. Morris concurs in the 
| result. 


notice, under Rule 50. 


| Dissenting Opinion 
Is Given by Mr. Green 


Green, dissenting: The prevailing opin- 
ion apparently sustains the petitioner’s 
argument, as set forth in his brief, “that 
regardless of whether the relationship 
between Boynton and the Trust Company 
| may be technically described as a trust, 
| the property was at all times subject to 
Boynton’s control to the same extent as 
if no trust had been created; that no 
other beneficiary acquired any greater 
right by virtue of the trust agreement 
than he would have had if named in the 
will, and that therefore, regarding sub- 
stance, not form, the property was not 
| held in trust within the meaning of the 


purposes as if the so-called trust agree- 
ment had never been executed.” In addi- 
tion to this the petitioner contends that 
the agreement does not in law create a 
trust. The respondent urges with great 
emphasis that the agreement creates a 
revocable trust and that such trusts have 
been definitely recognized by the Federal 
taxing statutes. 

_ As I construe the pleadings two broad 
issues are presented for consideration. 
| The first is whether a certain agreement, 
set forth verbatim in our findings of fact, 
creates a trust within the meaning of the 


Federal statutes, the income from which } 


should be taxed in accordance with the 
| provisions of section 219 of the Revenue 
Act of 1918 and the Revenue Act of 1921, 
or whether it in fact creates nothing 
more than an agency with the result that 
the income received by the agent should 


principal. 


trust, as that term is used in the taxing 
statutes, is actually created, it being 
conceded by both parties that such trust, 
if it exists, is a revocable trust, the ques- 
tion is whether the tax on the income 
thereof is to be paid by the trustee or 
; the income thereof included in the gross 
income of the greater with the result 
that the tax thereon be paid by him. The 
second of these questions involves the 
consideration of several rather important 
principles applicable to the taxation of 
the income of estates. It is upon these 
two broad issues that the petitioner has 
concentrated his efforts. 

The briefs of the parties indicate be- 
yond doubt that I have not discon- 
ceived the issues. 

I am unable to agree wholly with 
the summary of the trust instrument as 
set forth in the opinion. At least it 


the trusice to sell, lease, transfer or 
exchange all or any part of the trust 
property, and to invest monies regard- 
less of the usual laws restricting trusts 
without obtaining the consent or writ- 
ten approval of the settler. It provides 
that the trustee must have the written 
approval of the donor to loan or borrow 
money or to compromise, Compound or 
adjust claims. There absolutely no 
restrictions upon the power of the 
trustee to sell or lease or purchase any 
| and all properties, except securities, and 
} as to the latter it merely requires the 
trustee to obtain written approval 
; settler whenever practicable to do so, 
but provides that it will not be neces- 


Is 


Judgment will be entered on 15 days’ |! : 
, { come thercform, which are unusual and 


be included in the gross income of the | 


If it is held that by such contract a | 


As pointed out above, the first ques- 
the agreement created a trust or an 
agency. The petitioner contends that 
under the laws of the State of Ohio such 
an agreement creates an agency and not 
a trust, and in support of this petition 
it cites section 8617 of the General Code 
of Ohio (which was in effect at the time 
the agreement was made), which reads 
as follows: 

“All deeds of gifts and conveyances of 


goods and chattels, made in trust to the | 


use of the person or persons making 
them, shall be void and of no effect.” 
It cites several cases, 
that of Worthington v. Redkey, 86 O. S. 
128, which appear to hold that the at- 
tempted creation of a revocable trust re- 
sults in the creation of an agency only. 
As I view this question, the fact that 
the statutes of the State of Ohio and the 
decisions of the courts of that State may 
make this agreement either wholly in- 
valid or require that it be construed to 
be merely a contract of agency, is not 
conclusive when it comes to the matter 
of determining the liability for Federal 


Office | 
Decision 621 and 676, was promulgated. | 





among them : 


income taxes on the income of the prop- | 


erty which is the subject matter of the 
agreement. I am fully aware that this 
view is, to say the least, an exception to 
two commonly accepted principles of law. 
The first is that the rights of an owner 


| of property in and to that property and 
! the income therefrom, are governed by 


| the law of the State. 


The second is that 
under ordinary circumstances the tax on 
the income falls upon the owner thereof. 

Due to the various causes with which 
we have no concern, there have grown 
up in several States, by reason of 
statutes or decisions, laws governing 
the ownership of property and the in- 


in some instances unique. For example, 
under the laws of one State, men may 
be partners, while under the laws of 
many other States they are members 
of an association of a type which is 
subject to Federal income and exceses 
profits taxes as if it were a corpora- 
tion. This results from the _ peculiar 
rule of property existing in one State. 
To accept such a rule as 
would result in Federal taxation con- 
trary to the intent of the taxing stat- 
ute. This is the precise situation with 
which the Supreme Court was 
fronted in the case of Burke-Waggoner 
Oil Agsociation vy. Hopkins, 269 U. 8. 
110. 


Joint-Stock Associations 


law, but must be treated for income tax | Taxed = Corporations 


controlling | 


con- | 


| income 
| basis of the State 





Promissory Notes 


missioner of Internal Revenue. 
740, Col. 1 (Volume III). 





disposition of other cases. 
Internal Revenue, 





to determine how and at what rate the 
income of the joint enterprise shall be 
taxed.” 

In this decision the Supreme Court de- 
termined the relationship between the 
and the individual, not on the 
law but upon the 
basis of the Federal statute. They hold 
that the Burke-Waggoner Company was 
an association for purposes of taxation 
even though it was a partnership under 
the laws of Texas. They hold that in- 
come was taxable to the association 
when as a matter of the law of Texas it 


| was the property of the individual. 
tion is whether under the taxing statutes | 


Following a similar line of reasoning, 
the Federal courts have declined to fol- 
low the state law in determining whether 
a certain contract constituted a sale or 
a lease. See Henry L. Berg and Rose 
Berg, 6 D. T. A. 1287, in which the con- 
trolling cases are reviewed. The same 


| line of reasoning was applied to a wholly 


different situation by the Court of Claims 
in Mary S. Aldrich, Executor, v. The 
United States, decided January 16, 1928. 

This line of reason is carried forward 
by Mr. Justice Holmes in the case of 
United States v. Robbins, 269 U. S. 315, 
in which he says: 


Supreme Court Decision 


On Federal Statute 


“But the question before us is with 
regard to the power and intent of the 
Revenue Act of February 24, 1919 * * *. 
Even if we are wrong as to the law of 
California and assume that the wife had 
an interest in the community income that 
Congress could tax if so minded, it does 
not follow that Congress could not tax 
the husband for the whole. Although re- 
stricted in the matter of gifts, ete., he 
alone has the disposition of the fund. He 
may spend it substantially as he chooses, 
and if he wastes it in debauchery the 
wife has no redress. See Garrozi v. 
Dastas, 204 U. S. 64, 27 S. Ct. 224, 51 L. 
Ed. 369. His liability for his wife’s sup- 
port comes from a different source and 
exists whethér there is community prop- 
erty or not. That he may be taxed for 
such a fund seems to us to need no argu- 
ment. The same and further considera- 
tions lead to the conclusion that it was 
intended to tax him for the whole. For 
not only should he who has all the power 
bear the burden, and not only is the 
husband the most obvious target for the 
shaft, but the fund is not liatle to be 
taken for the wife’s, Civil Code, Sec. 
167, so that the remedy for her failure 
to pay might be hard to find. The rea- 
sons for holding him are at least as 
strong as those for holding trustees in 
the cases where they are liable under 
the law. Section 219 (Com. St. Ann. 
Supp. 1919, Sec. 6336% ii). See Regula- 
tions 65, art. 341. 

To those who would say that Mr. Jus- 
tice Holmes’ conclusions in*the Robbins 
case have no application here, I point to 
the fact that he there said: “The rea- 
sons for holding him are at- least as 
strong as those for holding trustees in 


' the cases where they are liable under 


In that case Mr. Justice Brandeis set } 


forth very succinctly the issues involved 


the property. For the purposes of this 


discussion the material portions of the 


| ordinary 


opinion are as follows: 

“The Burke-Waggoner Association 
contends that what is called its prop- 
erty and income were in law the prop- 
erty and income of its members; that 
ownership, receipt, and segregation are 
essential elements of income, which 
Congress cannot affect; * 
thus what is called the income 
association can be taxed only to the 
partners upon their undistributed shares 
of th partnership profits, * * *The asso- 
ciation further contends that it 
cannot tax the income of the associa- 
tion, for that would make out a busi- 
ness group, whose property under the 
law of the State is owned by the mem- 
bers individually, an entity capable of 
owning property and receiving income. 

“The term partnership as used in 
these sections obviously refers only to 
partnerships. 


| joint-stock associations, although tech- 


{ rectors and 


nically partnerships under the law of 
many States, are not in common parlance 
referred to as such. They have usually 
a fixed capital stock divided into shares 
represented by certificates transferrable 


manage their affairs by a board of di- 
executive officers and con- 


| duct their business in the general form 


, effectiveness, 


and mode of procedure of a corporation. 
Because of this resemblance in form and 
these business organiza- 


the law. Section 219 (Com. St. Ann. 
Supp. 1919, Sec. 6336% ii). See Regula- 
tions 65, art. 341.” 


; | Finds Agreement 
and the !aws of the State relating to , 


To Constitute Trust 


It is unnecessary to discuss or aitempt 
to define the word “trust” as it is used in 
the Revenue Acts of 1918 and 1921. It 
was intended to have its usual and or- 
dinary meaning. Giving that word its 
usual and ordinary meaning, I am con- 


| vinced that the agreement. here under 
consideration is a trust within the mean- | 
ing of the term as used in the taxing | 


* and that | 
of the | 


statutes just as the partnesrship in the 
Burke-Waggoner case was held to be an 
association within the meaning of the 
taxing statute, and for the same fun- 
damental reason. I likewise believe that 
the income therefrom is to be taxed in 
accordance with provisions of the statutes 
relating to the taxation of the income of 
trusts even thdugh, if the State law were 
followed, it might be held that the agrec- 


| ment created merely an agency and that 


; tioner herein. 


| in 


the income derived from the property in- 


Unincorporated ' volved was, as a matter of ownership, 


the property of the principal in the 
agency contract, that is to say, the peti- 
If we so held we would 
be but following the principles set forth 
the Burke-Waggoner case and the 


| Robbins case. 
only upon the books of the company, ' 


' tions are subjected by the act to these | 


should be pointed out that it permits | 


of | 


taxes as corporations... . 

“It is true that Congress cannot con- 
vert into a corporation an organization 
which by the laws of its State is deemed 
to be a partnership. But nothing in the 
constitution precludes Congress from 
taxing as a corporation an association 
which, although unincorporated, trans- 
acts its business as if it were incorpo- 
rated. The power of Congress so to tax 
associations is not affected by the fact 
that, under the law of a particular State, 
the association cannot hold title to prop- 
erty, or that its shareholders are indi- 
vidually liable for the association’s 
debts, or that it is not recognized as a 
legal entity. Neither the conception of 
unincorporated associations 
under a local law, nor the relation under 


The next broad question is how and to 
whom the income of this trust shall be |} 


taxed. This involves a consideration of 
the Revenue Acts of 1918 and 1921 since 
the years 1920 and 1921 are before us. 
The two acts as regards all questions 
here involved are in substance the same. 


Cites Regulations 
Issued by Department 


The petitioner points out that until the 
issuance of Law Opinion 1102, on July 
4, 1922, the Bureau of Internal Revenue, 


| as evidenced by the various regulations 


prevailing | 


that law of the association to its share- | 


holders, nor their relation to each other 


| 


and to outsiders, is of legal significance |! 


as bearing upon the power of Congress 


‘ 


and rulings, consistently took the posi- 
tion that in the case of a revocable trust 
the income therefrom should be taxed to 
the grantor. He points out that there- 
after and at its next session, Congress 
enacted into law the substance of the 
regulations and rulings. He proved that 
he relied upon the regulations and rul- 
ings in effect at the time he entered into 
the trust agreement. He contends, and 
it is upon this contention that he places 
his main reliance, that Law Opinion 1102 
is wholly wrong or, if right, wholly inap- 
plicable to this case. 

Article 29 of Regulations 33 relating 
to the Acts of 1916 and 1917 promul- 


NCOME: Accrual Date: Promissory 
vendee gave a promissory note to a vendor in consideration of which all 
claims and rights reserved under a contract entered into in the preceding year 
were mutually released and satisfied, the amount of the notes constitute income 
in the year when given and not in the year in which the contract was made.— 
Pacific Coast Pipe Company v. Commissioner of Internal Revenue. (Board of 
Tax Appeals).—Yearly Index Page 740, Col. 6 (Volume III). 
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Index and Digest 
Of Tax Decisions and Rulings 
YLLABI1 are prmted so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 





Notes: Contracts: Release.—Where a 


NCOME: Trust Agreements: 1918 and 1921 Acts——An instrument by which 
the maker reserves to himself all income accruing from property purported 

to be transferred and by which the power to revoke or modify is retained in 
the maker is not a trust agreement within the meaning of the Revenue Acts 
of 1918 and 1921. and the income derived from the property covered by the 
agreement is taxable to the maker of the instrument.—N. H. Boynton v. Com- 
(Board of Tax Appeals).—Yearly Index Page 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
Extract from regulations of Commissioner of 


9 


gated January 2, 1918, provides that: 
“A deed of trust must be absolute 

so far as the conveyance of title is con- 

cerned and irrevocable by the donor, 


otherwise the income from the prop- 


erty in question will accrue to the donor | 


and must be accounted for by him.” 


The last sentence of Article 341, Reg- 
ulations 45, relating to the Revenue Act 
of 1918, approved by the Secretary of 
the Treasury and published April 21, 
1919, provided: “The income of a re- 
vocable trust must be included in the 
gross income of the grantor.” 

This régulation was repeated in the 
revision of the reguiations promulgated 
January 28, 1921. In 1920, the Treas- 
ury Department published the following 
Office Decision confirming and further 
interpreting Article 341: 

O. D. 621, C. B. 3, July-December, 1920, 
p. 202: “The income of a revocable trust 
must be included in the gross income of 
the grantor. The position of the grantor 
with respect to the payment of tax on 
such income is the same as if the trust 
had not been created, and the same prin- 
ciples are applicable in determining the 
amount of taxable income. 

_ “The trustee under a revocable trust 
is required to file a return on Form 
1041, revised, in accordance with Section 
225 of the Revenue Act of 1918 and ar- 


ticle 421 of Regulations 45, showing | 


the grantor as the beneficiary under the 
trust. The trustee must also file a re- 
turn of information on Form 1099, re- 
vised, as provided in section 256 of the 
act upon which should be entered the 
name and address of the grantor in 
whose return the income should be in- 
cluded.” 

O. D. 676, C. B. 8, July-December, 1920, 
p. 202: “Where a declaration of trust 
provides that during the life of the 
donor he may indicate the manner in 
which the trustee shall exercise the pow- 
ers conferred by the trust agreement; 
that the donor shall have a voice in de- 
termining the amount of net income to he 
distributed to the beneficiaries; and that 
the estate created and the interests vested 
thereunder shall be subject to revoca- 
tion by the donor at any time, in whole 
or in part, it is held that the amount 
of income received by the beneficiaries 
is in the nature of a gift, and that the 
trustee merely acts as agent for the 
donor. The income of the trust should 
therefore be included in the gross in- 
come of the donor in accordance with 
article 341, of Regulations 45. The trus- 
tee is required to file a return for the 
trust on Form 1041, revised, showing 
the grantor as beneficiary under the 
trust and the grantor should include the 
net income of the trust in gross income 
in his individual return under the itemt 
of income from fiduciaries.” 

The above quoted regulations were in 
full force and effect at the time the 
Revenue Act of 1921 was passed and 
approved on November 23, 1921. Article 
341 of Regulations 62 is practically a 
restatement of Article 341 of Regula- 
tions 45, but the last sentence, “the in- 
come of a revocable trust must be in- 
cluded in the gross income of the 
grantor,” is omitted. On July 24, 1922, 
L. O. 1102 was promulgated by the 
Treasury Department. I. T. 1589 ex- 
pressly states that L. 0. 1102 revoked 
O. D. 621 and 676, and the respondent 
is herein attempting to apply L. O. 1102 
retroactively. r 

To be continued in the 


issu 
May 21. et 
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Ribbon Clif Fruit Company v. Commis- 
sioner of Internal Revenue. Docket 


No. 12387. 


The books of the petitioner hav- 
ing been kept on the accrual basis, 
the respondent’s action in computing 
income for the taxable year on such 
basis was in accordance with the 
provisions of section 212(b) of the 
Revenue Act of 1921. 

Additional depreciation on the 
basis of a useful life of 18 years of 
the orchard of the petitioner on the 
amount of orchard costs used by the 
Commissioner in his determination 
of such depreciation already allowed. 

Credit against redetermined de- 
ficiency for the taxable year on ac- 
count of overpayment of tax by the 
petitioner for a prior year for which 
no deficiency has been determined 
is an administrative matter con- 
trolled by the provisions of section 
284 of the Revenue Act of 1926. 

Claim for credit for part payment 
of tax in the taxable year in con- 
troversy is within the jurisdiction of 
the Board and is a factor in the re- 
determination of the asserted defi- 
ciency. Such payment was applied 
by the Commissioner in his deter- 
mination of the deficiency in this 
proceeding, 

Ernest P. Flint, Otto A, Bjornstad, J. J. 
Cairns v. Commissioner of Internal 
Revenue. Docket Nos, 17945, 18115, 
18143. 

Value of certain second mortgages 
on farms sold by a partnership of 
which the petitioners were members, 
determined. 

Depreciation farm 


on improve- 
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Trust Agreement 


|Notes Delivered to Release Contract 
Are Taxable for Year They Were Given 








Board of Appeals Holds That Amounts Do Not Constitute 
Income for Year Agreement Was Made. 





Paciric Coast Pipe COMPANY Y. CoM- 
MISSIONER OF INTERNAL’ REVENUE. 
Docket No. 7961. BOARD or TAX 
APPEALS. 


This proceeding was before the Board 
of Tax appeals on several allegations 
of error. Among these was the inclusion 


| by the taxing authorities as income in 


1920 of notes given in 1921 in consid- 
eration of which all claims and rights 
under a contract entered into in 1920 


| were mutually released. The Board ruled 


| 
| 
| 


' 
' 
| 
| 


| 
| 
} 
| 


| 
| 


| 


| 


| 


that the amount of the said notes con- 
stituted income for 1921,.or the year 
in which they were given. 

H. B. Jones and Ira Bronson, for the 
Taxpayer; Granville S. Borden, for the 
Commissioner. 

Following is a statement of the al- 
legations of error and the full text of 
the opinion: 

In this proceeding the petitioner 
seeks a redetermination of a deficiency 
of less then $10,000 income and excess 
profits taxes for 1920. The petitioner 
sets forth tne following allegations of 
error: 

1. The inclusion in ineosme for 1920 
of the sum of $13,333.33, received by 
the petitioner in 1921, from Joe L. 
Long, Harold K. Munroe, and George 
I. Hill, percuant to agreemer-t made and 
entered inty January 3, 1921. 

2. Elimination from invested capi- 
tal of improvement account amounting 
to $14,066.82. 

3. Failure to include in invested capi- 
tal the sum of $4,458.76, representing 
the cost of a new dry kiln built in 
1917, not capitalized on company’s 
books. 

4. Elimination from invested capital 
of the sum of $6,828.36, said to be ad- 
ditional income taxes due. This amount 
should be $361.99. 


5. Elimination from invested 
tal of depreciation for 
amounting to $14,980.53. 

6. Deduction of $10,024.04 from 
amount available for payment of divi- 
dends, in arriving at average deduction 
from invested capital on account of 
dividends paid during the taxable year. 


Finds Nothing to Accrue 
At Close of Taxable Year 


_ Opinion by Morris: Considering the 
issues in the order presented, our first 
question is whether the notes of $13,- 
533.33 paid under the agreement of 
January 3, 1921, constituted income 
for 1920 or 1921. The respondent holds 
that this amount was income for 1920 
since petitioner is on the accrual basis, 
and it represents the final payment on 
the purchase of stock sold by the agree- 
ment of September 18, 1920. 

In our opinion the contract of Sep- 
tember 18, 1920, unequivocally sold the 
stock in question for the sum of $110 
per share. But the vendors, being at 
that times cognizant of a dividend de- 
clared on that date, but payable twelve 
days later, reserved their rights to such 
dividends, which had been declared out 
of earnings for the first eight morths 
of 1920. At the same time the ven- 
dors agreed to bear their pro rata share 
of taxes due on such earnings. 

The sum of $78,000 had been set 
aside out of earnings of the Continental 
Pipe Co. to meet such taxes, but the 
parties recognizing the impossibility of 
an exact estimate of the tax liability 
agreed that “when the exact amount 
of said * * * * * taxes shall be ascer- 
tained at the close of the year 1920, 
eight-twelfths of the same shall be 
deemed to represent the tax applicable 
for the period ending August 31, 1920.” 
In the event that petitioner’s pro rata 
share of the taxes differed one way or 
the other it was agreed that “the 
parties hereto will adjust said difference 
by paying the one to the other, which- 
ever way the fact requires, the dif- 
ference in cash so that first parties will 
in fact bear, out of said entire accrued 
profits, 1340-4000 of eight-twelfths of 
said Federal taxes for the year 1920, 
and no more.” 

Thereafter and on January 31, 1921, 
parties, with the addition of a third 
vendee, mutually released each other 
as to all claims or accountings which 
might arise on account of adjustments 
for taxes under the agreement of Sep- 
tmeber 18, 1920, by the vendees giving 
the vendors notes for $13,400, of which 
the petitioner’s share was $13,333.33. 
This payment is referred to as the bal- 
ance on the purchase price of the stock 
in one paragraph, and as in settlement 
of all claims, accountings and rights of 
the parties in another paragraph. Read- 
ing the two agreements together, the 
conclusion is inescapable that by the 
agreement of January 3, 1921, the ven- 
dees intended to and did purchase the 
contractural rights which the vendors 


capi- 
prior years, 








ments determined by the Commis- 
sioner, approved. 

Margaret B. McLaughlin, Executrix of 
the Estate of E. E. Bruce, Deceased, 
v. Commissioner of Internal Revenue. 
Docket No. 31445. 

Decendent sustained a loss in 1922 
through the liquidation of a cor- 
poration in which he was majority 
stockholder. Held, that such loss 
may not be carried forward and de- 
ducted from income for the year 
1923, under the provisions of section 
204 of the Revenue Act of 1921, since 
it was not incurred in the conduct of 
a regular trade or business, 

Atlas Tack Company v. Commissioner 
of Internal Revenue. Docket No, 11497. 

Dividend paid by petitioner during 
the taxable year held to have been 
paid from current earnings. 

Where earnings of the current 
year to the date of payment of a div- 
idend may not be accurately deter- 
mined, the earnings of the entire 
year may be prorated. 

Petitioner held not entitled to have 
its profits tax computed under the 
provisions of, section 328, Revenue 
Act of 1918. 

Montana National Bank of Billings v. 
Commissioner of Internal Revenue. 
Docket No. 4710. 

Deduction for alleged loss or bad 
debt, disallowed. 

The Superheater Company v. Commis- 
sioner of Internal Revenue, Doclcet 

Deductions disallowed on authority 
of Appeal of George C. Peterson 
Company, 1 B. T. A. 690. 

The action of the Commissioner in 
adding to income the value of 15,- 
000 shares of the capital stock ac- 
quired is approved. 
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had reserved under the prior agreement. 
Prior to January 3, 1921, it was an open 
question whether there was a liability 
on the vendees or the vendors, and the 
best that either party could do was to 
conjecture with respect thereto. Under 
such circumstances, it is our opinion that 
there was nothing to accrue at the end of 
the taxable year, and that the final ad- 
justment represented income for 1921. 
Cf., Briggs & Turivas, 11 B. T. A. (The 
United States Daily, Yearly Index Page 


Improvement Account 


‘Claimed to Be Invested Capital 


Petitioner’s second contention is that 
the respondent has erred in excluding 
from invested capital for 1920 the credit 
balance in the Improvement Account. 
This account was created in 1913 and 
1914 by credits thereto of the sums, ag- 
gregating $41,420.34, paid to the peti- 
tioner in those years by the city of Seat- 
tle for damages sustained by the peti- 
tioner under condemnation proceedings. 
Subsequently, and during 1913 to 1916, 
inclusive, petitioner charged against 
this account expenditures for restora- 
tion of its. properties, totalling $22,- 
894.76, leaving a credit balance in the 
account of $18,525.58. In 1917, peti- 
tioner made a further charge inst 
this account of $4,458.76, representing 
the cost of erecting a new dry kiln to 
meet the needs of its increased business; 
so that at the beginning of the taxable 
year 1920, the Improvement Account con- 
tained a credit balance of $14,066.82. 
The petitioner included this credit bal- 
ance in invested capital and it now asks 
us to overrule the respondent’s deter- 
mination that it should not have been 
so included. 

To hold with petitioner on this issue 
would necessitate a finding that the credit 
balance in the Improvement Account is 
in fact earned surplus, representing a 
gain arising out of the reimbursement 
made to petitioner by the city of Seattle, 
for damages to its properties under con- 
demnation proceedings. This we can not 
do, for the record is void of any evi- 
dence upon which to predicate such, a 
finding. It may be that the total sum ex- 
pended by petitioner for restoration of 
its properties is a fair measure of the 
damages which it sustained, but there is 
no proof that such is the fact, and, until 
overcome by a preponderance of the evi- 
dence, we think the presumption is en- 
titled to prevail that the damages sus- 
tained by the peitioner are fairly meas- 
ured by the amount of the reimburse- 
ment made by the City of Seattle, in 
which event, no gain could have been de- 
rived from the transaction. 

Furthermore, the record is silent as 
to whether petitioner reduced its prop- 
erty asset accounts by the amount of 
damages sustained, or has continued to 
carry them at the same value on _ its 
books. If not so reduced, and we allow 
this balance in Improvement Account to 
be included in invested capital, there 
would be a duplication in petitioner’s in- 
vested capital. In the absence of evi- 
dence showing that duplicafion would re- 
sult, we affirm the determination of hy 
respondent. 


Cost of Dry Kiln 
Charged as Improvement 


Petitioner further alleges error in 
respondent’s failure to include the cost 
of a new dry kiln, to wit: $4,458.76, 
erected in 1917, in invested capital. This 
is the expenditure referred to in the dis- 
cussion of the preceding issue. The ex- 
penditure in question is undoubtedly of a 
capital nature, and should have been 
charged to a capital asset account, but 
instead the petitioner charged it against 
the Improvement Account,. where there 
was a credit balance in that account of 
$18,525.58; after the charge was made, 
the credit balance stood at $14,066.82. 
When, therefore, the respondent eiimin- 
ated from invested capital only the credit 
balance of $14,066.82 in the Improvement 
Account, his action resulted, indirectly 
though none the less effectively, in the in- 
clusion in invested capital of the con- 
tested item. For us to say now that in- 
vested capital should be increased by $4,- 
458.76, would result in the inclusion of 
the same item in invested capital twice. 
We find no error in respondent’s action. 

The next issue was svipulated by the 
parties, the petitioner conceding the cor- 
rectness of the respondent’s action in re- 
ducing invested capital by $6,828.36, on 
account of taxes for prior years. 

The next error alleged is the reduction 
of invested capital by increasing the 
amount of the depreciation reserve. Pe- 
titioner took a lump sum deduction for 
depreciation in 1909 and 1917, but the re- 
spondent, using the straight line methgd, 
has increased the reserve by $5,650. 
We have repeatedly held that the burden 
of proof is on the petitioner where error 
is asserted as to the actions of the re- 
spondent, and that the latter’s determina- 
tion is prima facie correct, and can only 
be distributed by proof of the error or 
errors committed. Book entries are evi- 
dentiary but not conclusive, and where the 
respondent has held that the book entries 
do not correctly reflect the condition of 
depreciable assets, his determination 
must be overcome by evidence substan- 
tiating and corroborating the book en- 
tries. 

In the cases cited by petitioner in sup- 
port of its position as to this issue, 
namely, Cleveland Home Milling Co.; 1 
B. T. A. 87; Russell Milling Co.; 1 B. T. 
A. 194, and Haugh & Keenan Storage & 
Transfer Co., v. Heiner, Collector, 20 Fed. 
(2) 921, (The United States Daily, 
Yearly Index, Page 764, Vol. II.) af- 
firmative evidence was adduced in sup- 
port of the depreciation deductions which 
the petitioners were there claiming, The 
first two cases cited, supra, and Rub-No- 
More Co., 1 B. T. A. 228, were distin- 
guished in Mandel Bros., 4 B. T. A. 341 
(The United States Daily, Yearly Index 
Page 2010, Vol. I.), wherein we held thai 
the taxpayer did not rebut the prima 
facie case by the mere production of its 
books. The respondent’s action with 
respect to the depreciation reserve is, 
therefore, approved. 

The last issue relates to respondent’s 
reduction of earnings available for divi- 
dends by the amount of a tentative tax. 
We have previously held in L. S,. Ayers 
& Co.,1 B. T. A. 1135, that such action by 
the respondent was erroneous, and on the 
authority of that decision we sustain the 
petitioners. 

i Judgment will be entered under Rule 


50. ‘ ? 


May 14, 1928, 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills 


House of Congress and classified similarly to 
of the United States in force December 6, 1926.” 


introduced in the 
“Code of Laws 
The number 


and resolutions 
the 


of the measure, the member introducing it, the title and 


committee to which 


Title 10O—Army 


H. R. 13853, Mr. James, Mich., to author- 
ize the Secretary of War to sell to the 
Fishers Island Corporation a tract of land 
comprising part of the Fort H. G. Wright 
a" Reservation, N. Y.; Military Af- 
airs. 


Title 12—Banks and Banking 


H. R, 13849. Mr. Strong, Kans., to pro- 
vide that transferors for collection of 
negotiab'’e instruments shall -be preferred 
treditors of national banks in certain cases; 
Banking and Currency. 

S. 4486. Mr. Norbeck. to amend section 
5219 of the Revised Statutes, as amended; 
Banking and Currency. 


Title 16—Conservation 


H. J. Res. 307. Mr. Cramton, Mich., to pre- , 


serve for development the potential water 
power and park facilities of the gorge and 
great falls of the Potomac River; District 
of Columbia. 


Title 18—Criminal Code and 


Criminal Procedure 

H. Res. 212. Mr. Dempsey, 
appointment of a committee to investigate 
the shooting of Jacob D. Hanson, of 
Niagara Falls, N. Y.. on May 5, 1928; Rules. 

S. 4494. Mr. Norris, to establish Federal 
prison camps; Judiciary. 


Title 19—Customs Duties 

H. R. 13845. Mr. Andresen, Minn., to 
amend section 318 of the tariff act of 1922, 
approved September 21, 1922; Ways and 
Ma 


rr . * 
Title 20—Education 

H. R. 18851. Mr. Zihlman, Md., to provide 
for the election of a board of education of 
the District of Columbia; District of Co- 
lumbia. 


Title 22—Foreign Relations 


and Intercourse 

H. Res. 211. Mr. Black, N. Y., to 
nize the Nationalist Government as 
Government of China; Foreign Affairs. 


Title 28—Judicial Code and 
Judiciary 


S. 4491. Mr. Wagner, to amend section 
24 of the Judicial Code, as amended, with 
respect to the jurisdiction of the district 
courts of the United States over suits 
brought by or against public utility cor- 
porations; Judiciary. 

H. R. 13852. Mr. 
amend section 266 
Judiciary. 

Title 31—Money and Finance 

H. R. 13857. Mr. Fort, N. J., to amend 
the act entitled “An act for the relief of 
contractors and subcontractors for the post 
offices and other buildings and work under 
the supervision of the Treasury Depart- 
ment and for other purposes,” approved 
August 25, 1919, as amended; Public Build- 
ings and Grounds. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 13846. Mr. Oldfield, Ark., granting 


recog- 
the 


Dickstein, N. Y., to 
of the Judicial Code; 


it was referred are 


N. ¥., for the | 


| Jeff Da 


! and 





; in connection therewith; 


given. 


consent to the Arkansas highway commis- 
sion to construct a free highway bridge 
across the Soring River at or near Miller 
Ford, Ark.; Interstate and Foreign Com- 
merre. 

H. R. 13847. Mr. Oldfield, Ark., granting 
the consent of Congress to the Arkansas 
highway commission to construct a free 


| highway bridge across the Spring River at 


or near Rhead Ford, Ark.; Interstate and 
Foreign Commerce. 

H. R. 13848. Mr. Bowman, W. Va., to 
legalize a bridge across the Potomac River 
at or near Paw Paw, W. Va., Interstate 
and Foreign Commerce. 

H. R. 13850. Mr. Kent, Pa., to further 
amend the act of March 4, 1925, as amended 
March 3, 1926, and April 6, 1926, to provide 
for the relief of the Bethlehem Steel Co., 
and to further carry out the provisions of 
the award of the National War Labor Board 
of July 31, 1918, and the action of the War 
Department Claims Board of July 6, 1921; 


; Claims. 


H. R. 13856. Mr. Larsen, Ga., authorizing | 
H. G. Martin, W. P. Calhoun, J. H. Kaplin, 
R. L. O’Neal, 0. J. Brown, and Idus Jones 
to construct a bridge across the Altamaha 
River at or near Towns Bluff Ferry in Jeff 
Davis and Montgomery Counties, Ga.; In- 
terstate and Foreign Commerce. 

S. 4487. Mr. Harris, authorizing the 
Uvalda Booster Club to construct a bridge 
across the Altamaha River at or near Towns 
Bluff Ferry, connecting Montgomery and 
is Counties, Ga.; Commerce, 

S. 4477. Mr. Nye (for Mr. Frazier), to 
amend the Act entitled “An Act for the 
Control of floods on the Mississippi River 
its tributaries, and for other pur- 
poses,”’ approved May 15, 1928; Commerce. 


Title 40—Public Buildings, 


Property and Works 

S. 4493. Mr. Capper, to provide for the 
acquisition, improvement, equipment, man- 
agement, operation, maintenance, and dis- 
position of a civil air field and any appur- 
tenances, inclusive of repairs, lighting and 
communication systems, and all structures 
of any kind deemed necessary and useful 
District of Co- 
lumbia. 


Tithe 42—Publiec Health 


H. R. 13854. Mr. Kindred, N. Y., to provide 
facilities and eqipument in the Capitol for 


| the emergency treatment of ill and injured 


persons; Accounts. 

H. R. 13855. Mr. Fish, N. Y., to amend an 
act of February 9, 1907, entitled “An act 
to define the term ‘registered nurse’ and 
to provide for the registration of nurses 
in the District of Columbia”; District of 
Columbia. 


| Title 49—Transportation 


S. 4490. Mr. Watson, to regulate inter- 
state and foreign commerce, in bituminous 
coal; provide for consolidations, mergers, 
and cooperative marketing; regulate the 


| fuel supply of interstate carriers; require 


the licensing of corporations producing and 
shipping coal in interstate commerce; and 
to create a Bituminous Coal 


Interstate Commerce. 


Changes in Status of Bills 


Title 22—Foreign Relations 


and Intercourse 

H. J. Res. 292. To invite the States of 
the Union and foreign countries to. partici- 
pate in the International Petroleum Ex- 
position, Tulsa, Okla. Passed House May 
12. Reported to Senate May‘ 17. 


Title 25—Indians 


S. 3593. Authorizing the sale or lease of 
lands reserved for agency schools on the 
Fort Peek Indian Reservation. Passed Sen- 
ate April 17. Reported to House May 17. 

S. 4321. Authorizing the disposal of two 
bridges on the San Carlos Indian Reserva- 
tion, Ariz. Passed Senate May 12. Reported 
to House May 17. 


Title 28—Judicial Code and 


Judiciary 

H. R. 12629. To create a new division of 
the District Court for the Northern Dis- 
trict of Texas. Reported to House May 17. 

S. 2366. To amend subchapter I of chapter 


Bills and Resolutions 
Signed by President 


Amendment to Air Mail Act Is 
Among Measures Approved 


President Coolidge has approved the 
following bills: . , 

H. R. 8337, An act to amend the air mail 
act of February 2, 1925, as amended by 
the act of June 3, 1926. 

H. R. 332, An act validating homestead 
entry of Englehard Sperstad ‘for certain 
public land in Alaska. 

H. R. 126, An act 
to the Missoula National Forest, Mont. 


H. R. 158, An act to amend chapter 137 | 
of volume 39 of the United States Statutes | 


at Large. Sixty-fourth Congress, first ses- 
sion. 


H. R. 4927, An act fer the relief of Fran- | 


cis Sweeney 
W. R. 8105, An act to provide for the 
mbership of the Board of Visitors, U. S. 
Wilitary Academy, and for other purposes. 
H. R. 8307, An act amending section 5 of 
the act approved June 9, 1916 (Thirty-ninth 


Statutes at Large, page 218), so as to au- | 


thorize the sale of timber on class three of 
the Oregon and California Railroad and 
Coos Bay. wagon-road grant lands. 

H. R. 8474, An act for the relief of Elmer 
J. Nead. 

H. R. 9363, An act to provide for the 
completion and repair of customs bulldings 
in Porto Rico. : 

H. R. 9612, An act authorizing and direct- 


Norman P. Ives, junior, credit on other 
lands for compliances made in homestead 
entry, Gainesville 0210382. 
H. R. 9789. An act for 
Sallie 
Parker. 
H. R. 11475, An act to revise and codify 
the laws of the Canal Zone. 
( MR. 11716, An 
recting the Secretary of the Interior to 
issue patents to Ethel L. Saunders, and for 
other purposes. 

H. R. 11852, An act providing for the con- 
firmation of grant of lands formerly the 
United States barracks at Baton Rouge, La., 
to the board of supervisors of the Louisiana 
State University and Agricultural and 
Mechanical College. 

H. R. 12049, An act to authorize the See- 
retary of the Interior to sell to W. H. 
Walker, Ruth T. Walker, and Queen EK, 
Walker, upon the payment of $1.25 per acre, 


relief of 
McQueen 


the 
E. McQueen and Janie 


the southeast quarter section 34, township | 


2 north, range 14 east, Choetaw meridian, 
Clarke County, Miss. 
H. R. 12383, An act tr» amend section 11 
of an act approved February 28, 1925 
(Forty-third Statutes, page 1064, United 
States Code, title 30, Section 823), granting 
sick leave to employes in the Postal Serv- 
ice. and for other purposes. 
H. R. 10360, An act to confer additional 
_ jurisdiction upon the Court of Claims under 
an act.entitled “An act authorizing the 
Chippewa Indians of Minnesota to submit 
claims to the Court of Claims,” approved 
May 14, 1926. 
H. R. 491, An act authorizing the attor- 
ney general of the State of California to 
wring suit in the Court of Claims on behalf 
, sf the Indians of California, 


to add certain lands | 


| retired. 


| from 


: | phia, 
ing the Secretary of the Interior to allow | 


act authorizing and di- | 


Seattle, 


' ware, 


; fram active service. 


18 of the Code of Laws of the District of 
Columbia. Reported to House May 17. 


Title 33—Navigation and Navi- 
gable Waters 


The following bridge bills were passed 
by the House on May 18: 
S. 4431, 4345, 4381, 4857, 3793. 


Title 40—Public Buildings, | 


Property and Works 


H. J. Res. 276. To authorize the merger 
of street railway corporations operating in 
9 District of Columbia. Reported to House 
May 17. 


Title 43—Public Lands 


H. R. 12775. For a grant of land to the 
county of San Juan, Wash., for public park 
purposes. Reported to House May 17. 

Ss. 3776. Authorizing the Secretary of the 
Interior to issue patents for lands held 
under color of title. Passed Senate April 
9. Reported to House May 17. 

_S. 4167. To extend the time of construc- 
tion payments on the Rio Grande irriga- 
tion project. Reported to Senate May 17. 


S. 1142. Amending the acts relating to the 


Yuma auxiliary project, Ariz. Report 
Y y ject, Le ed 
Senate May 17. ws 


Army Orders 


Col. Hubert A. Allen, I., from foreign | 
service tour to Oregon National Guard. 
Capt. Harry Pforzheimer, Q. M. C., from 
Fort McPherson, Ga., report for examina- 
tion by president of army Retiring Board, | 
Fort MacPherson, Ga. , 
Maj. Byard Sneed, A. G. 
February 9, 1928, amended. 
Maj. Jesse B. Hunt, F. A., from Fort 
ill, Okla., to Fort Leavenworth, Kans. 
First Lieut. George A. Taylor, I., from 
Fort Lincoln, N, D., to Presidio, San Fran- | 
cisco, Calif. 
; Capt. Wesley John White, F. A., resigna- 
tion of commission in Army accepted. 
Lieut. Col. Brady G. Ruttencutter, I., | 


D., order of 


s 


Second Lieut. Lester J. Tracy, 


me 


| from Fort Sam Houston to Hawaiian Dept. 


Maj. Robert E. Guthrie, Coast A. C., or- 
der of April 28, 1928, is amended. 
Maj. John D. Reardan, A. C., 
Washington, D. C.. to Langley 
Hampton, Va. , 
Staff Sgt. Frederick Rockwell a. M. & 
Fort Meye: te his home. 
Iirst Sgt. Bently Helton, I., 
McDowell, Calif., to his home. 
First Sgt. Arthur J. Pulver, I., 
Fort Adams, R. 1., to his home. 
W. O. Joseph Lambert from Philadel- | 
Pa., to Fort Bragg, N. C. 
O., Charles S. Walker, from Gov- 
Island, N. Y., to Fort McPher- 


from | 
Field, 


from Fort 


from 


Ww. 
ernors 
son, Ga, 


W. O. 


Albert J. Steinhardt, from Fort 


McPherson, Ga., to Governors Island, N. Y. 


Mastr. Sgt. Henry J. Hassler, from West 


; Point to his home. 


Maj. Charles D. Hartman, Q. M. C., order ! 
of February 16, 1928, revoked. Ordered ' 
from Cambridge, Mass., to Boston, Mass. 

Capt. Paul R. Knight, 1., order of April 
17, 1928, amended. 

Capt. Samuel Peters Hendricks, Q. M. C., 
Res., order of May 7, 1928, revoked. 

Capt. William F. Rehm, I., order of April 
17, 1928, amended. 

Seco:.d Lieut. Elijah Terry Ketchum, or- 
der of April 19, 1928, is revoked. 

Maj. Charles A. Meals, Q. M. C., 
of March 5, 1928, amended 

Second Lieut. Mred W. Kunesh, A. C., 
from Fort Sam Houston, Texas Air Corps 
detail to Signal Corps 

Capt. Norman DPD. Finley, I... from 
tralia, IIL, to Fort Howard, Md. 

Capt. William E. Farthing, A. C., from 
Fort Leavenworth, Kans., to Washington, 
D...C. 

Capt. 


order 


Cen- 


Kenneth S. Whittlemore, I., order 


, of April 30, 1928, amended. 


Lieut. Col. Frederick M. 
Wash., to Fort Ringgold, 
First Lieut. Ephraim VP. Jolls, 
«.. from Cincinnati, Ohio, to U. of 
Newark. Del. 
Clifford R. Jones, 
Fort Leavenworth, Tex, 
nati, Cincinnati, Ohio 
Lieut. Vol. George M. 


Jones, C., from 
Tex 

Coast A. 
Dela- 
Maj Coast A. T.. from 
to U. of Cinein- 


Newell, retired 


Maj. Eugene B. Walker, Coast A. ad 


order of March 21, 1928, is revoked. Or- | 


Commission, }; 
; and for other purposes, was read twice by 
‘ its title; 


,_C: Bes, 


«., to colonel; 
' to lieutenant colonel; Capt. Leon E. Ryder, 
Maj. Charles E. Blakely, F. | 
Lieut. | 


' captain; 


| Seott, 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913. 


7 HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


National Forests Administered With Objective 
Of Protecting and Utilizing Resources of Areas 


Topic 32—F orestry 


Eighth Article—The National Forests. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 


Communications, National Defense, Law En- 


forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Publie Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
and 
The present group deals with Forestry. 


By L. F. Kneipp, 


Assistant Forester, Forest Service. 


cal Research, and Surveying 


Mapping. 


effect. 
withdraw natural 


tional forests chiefly valuable for agricultural purposes 
so that they might be entered under the Forest Home- 
stead Act of June 11, 
separate areas, containing about 2,300,000 acres of land, 
have been listed for entry under that act, which, how- 


ever, does not mean that they 
since less than one-fourth of the listed area has con- 
tinued permanently in farm use. 


1906. Thus far, about 22,000 


are producing crops, 


A great of the national forest area is mineralized, 
but the mineral laws operate within the forests in ex- 
actly the same way as upon the public domain. 
the laws relating to water power development, and to 
easements, rights of way, etc. 
commercial or industrial purposes, summer residential 
purposes, etc., are allowed under permit at reasonable 
annual cost, some 33,000 such permits now being in 
It is not the purpose of 


So do 


Other forms of use for 


national forests to 


resources from economic use, but 


rather to promote the fullest economic and industrial 


use compatible with the general public interest. 


NCLE SAM has set aside 154 specific areas as 


national forests. 


Porto Rico. 
States. 


One series of national forests embraces the Cascade 
and Sierra Nevada ranges, with several outlying units 
covering parts of the Coast Ranges. 
series marks the course of the Continental Divide, with 
several units covering the Blue Mountains of eastern 
Oregon, the rugged ranges of Nevada, and the Wasatch 
Another series covers the 
Colorado Plateau and Mogollon Range of Arizona and 
New Mexico; and still another some parts of the Ap- 
palachian chain of the eastern United States, with out- 
posts situated in the Ozark and Ouachita ranges of Ar- 
kansas, and in the pine plains of Florida. 
areas in the Black Hills of South Dakota and the north 


and Uinta ranges of Utah. 


They embrace a gross areca 
of almost 184,000,000 acres, of which, how- 
ever, 25,000,000 acres belong to the States or 

to private owners, so that the area actually under 

Uncle Sam’s control is 158,7000,000 acres. 

21,342,172 acres are in Alaska and 12,443 acres are in 

The remainder is in the continental United 


Of this area 


Another extensive 


Detached 


country of the Lake States complete the system. 


* * *« 


Pp general these forests include the “tops of the world” 

so far as this country is concerned; the high, rugged 
lands chiefly important as watersheds or sources of 
They are to a large degree what was 
left of Uncle Sam’s lands after the waves of land ap- 
propriation had waxed and waned; the lands that the 
eager hordes of homesteagers had not thought worth 
The only exception to this is in the 
the national 
largely are lands that have been purchased for national 
under the so-called 
more recently the Clarke-MeNary Law. 

The quoted area statistics are a little misleading, for 
a great deal of the area consists of rough mountain 
tops at or above timber line, or of lands on which tim- 
ber production is markedly limited by climatic or other 
Exclusive of Alaska, the acreage actually 


timber supply. 


appropriating. 


eastern United States, where 


forest purposes 


conditions. 


forests 


Weeks Law, or 


is to be enjoyed 


supporting or capable of producing timber of commer- 


cial quality, volume, and accessibility, is estimated to 
be a little less than 70,000,000 acres. 


* * * 


national forest lands are 


T HE 


not farm 
1912 Congress directed the Secretary of Agricul- 
ture to classify and segregate all lands within the na- 


issue of 


» ™ * 


TPHE administration of the national forests has been 

decentralized to probably a greater degree than 
any other other activity of the Federal Government. 
Each forest is in charge of a resident supervisor, and 
is divided into several ranger districts, each in charge 
of a resident ranger. 
to transact directly and 
greater part of the business relating to the lands un- 
der their management. 


In these officers is vested power 
without delay by far the 


Many minor permits and timber sale contracts are 
issued by the Ranger; the great bulk of the remaining 
permits by the Forest Supervisor. 
nated; action is direct and prompt. 
sion is made for appeal to the District Forester, the 
Forester, or the Secretary of Agriculture by any per- 
son who believes that his needs or demands have not 
received proper consideration, 
authority to act directly on the ground but to provide 
means by which the acts of local officers can be super- 
vised and directed along proper lines. 


Red tape is elimi- 
However, provi- 


The whole aim is to get 


*- * ~ 


BY creating these 154 national forests Uncle Sam has 

extended his protecting arm over some of the most 
important sources of future timber supply and over 
some of the great drainage basins from which flow the 
waters that mean weal or wee to great regions; but 
he is endeavoring in every way to make his protection 
constructive and utilitarian and promotive of economic 
and industrial progress, rather than restrictve. 


The timber is to be cut when ready for cutting and 
in ways perpetuating the forests; the water is to be 
used for power or 
age is to produce meat and wool and leather; the scenic 
beauty, the wild life and the invigorating atmosphere 


irrigation or domestic use; the for- 


to the fullest extent; the mineral 


wealth is to be used; and the lands needed for com- 
merce and industry are to be made available. 
is to be no “locking up” of the national forests. 


There 


In the next article, to be published in the 
May 


21, F. J. Champion, of the 


United States Forest Laboratory at Madison, 


Wis., will 
bearing on 
ber supply in 


lands. tn 


discuss 
maintenance of an adequate tim- 


that institution’s work 


this country, 
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Leavenworth, Kans., to 
to be on the Board of the 
Tank School, Fort Leonard Wood, Md. 

Maj. Ralph E. Jones and First Lieut. 
Eugene Ferry Smith, to be on the Board 
of the Tank School, Fort Leonard 
Wood, Md. 

Capt. William E. Lucas, jr., I., order of 
April 20, 1928, is revoked. Ordered from 
Fort Leavenworth, Kans., to Fort Leonard 
Wood, Md. 

Capt. Frank H. Wollingsworth, I., trans- 


dered from Fort 
Fort Eustis, Va., 


| ferred to F. A. 


Maj. Charles John Rauner, O. D. Res., 
ordered to active service at Benicia 
Arsenal, San Diego, Calif. 

Second Lieut. Emil Lenzner, 8. C., 
foreign service tour to Fort 


from 
Mon- 


i mouth, N. J. 


First Lieut. Jesse E. Canary, S. C., 
foreign service tour to Fort Lincoln, N. D. 


Maj. Spencer A. Townsend, C., from 


Fort Ringgold, Tex., to Fort Riley, Kans. ; 


Maj. Arthur W. Ford, O. D., from Aber- 
deen Proving Ground, Md., to Washing- 
ton, B.C. 

Maj. Meade Wildrick, C. A. C., from Fort 
Leavenworth, Kans., to Wilmington, Del. 

Kirst Lieut. Ward E. Becker, order of 
March 15, 1928, amended. 

Kirst Lieut. Richard C. 
ders of April 11, 1928, 

First Lieut. Julius Lanson 
ordered to active 


Babbitt, 
amended. 
Beers, Q. M. 
duty at Chi- 


I., or- 


Hl. 

Lieut. Col. George C. Shaw, I., from 
Washington, D. C., to Fort Benning, Ga. 

First Sgt. Fred R. Fuller, C., from Fort 
H. G. Wright, N. Y., to his home. 

Mastr. Sgt. Arthur J. Fisher, from Fort 
Riley to his home. 

Lieut. Col. Arthur M. 
from Washington, D. C., to 
dan, Hl. 

Lieut. Col. Leartus J. 
Fort Sheridan, Ill., to Washington, D. C. 


cago, 


Whaley, 
Fort 


M. C., 
Sheri- 


' Following ofticers promoted: Capt. Rich- | 
ard J. Marshall, Q. M. C., 


to major; Second 
David B. Barton, S. C., to first 
Lieut. Col. Harry E. Cootes, 
Maj. George B. Hunter, C., 


Lieut. 
lieutenant: 


«., to major; 
A., to lieutenant colonel; Second 
Warren E. Stout, F. A., to first lieutenant; 
Second Lieut. Paul EK. Covey, F. A., to 
first lieutenant; First Lieut. Kenyon P. 
tlagg, Coast A. T., to lieutenant; 
Lieut, Joseph E. Hater, 
First Lieut. Edward J. 
Coast A. (., to captain; First 
uel McCullough, Coast A. C., to eaptain; 
Second Lieut. Samuel McCullough, Coast 
A. C., to captain; Second Lieut. Russell F. 
Bates, Coast A. C., to first lieutenant; 
Lieut. Col. Charles H. Morrow, IL., to colo- 
nel; Maj. Charles T. Smart, I., to lieu- 
tenant colonel: Capt. Harry L. Reeder, 
I., to major: Capt. Jay IK. Gilfillan, I., to 
major; Second Lieut. Marl 8. Gruver, L., 
to first lieutenant. 

Maj. Frederick H. Petters, M. ¢ 
Denver, Colo., to Port D. A, Russell, Wyo. 

Maj. George B. Jones, from Camp Henry 
J. Jones Douglas, Ariz., to Fort Winfield 
Calif. 

Maj. Baxter R. Hunter, M. C., from Fort 
DPD. A. Russell, Douglas, Ariz, 
Harry J. Jenes. 


Lieut. Sam- 


from 


| Campa 


from | 


paign t 
| (Rep.), of Indiana, for the Republican | 


| witness. 


Owen, M. C., from | 


First | 
Cosat A. €: to 7 
Supple, | 


to Camp | 


$ 


Postal Nominations Transmitted | 


President Coolidge on May 18 sent to ; 


the Senate the following nominations of 
Postmasters: 


California: Bellflower. Harry A. Can- 


| field; Blythe, Peter D. McIntyre; Kerman, 
, Charles 


B. Randall; Ramona, George P. 
Comings. 
Florida: Hialeah, Gladys F. Tierney. 
Illinois: Lincoln, James W. Corwine; Mec- 


Lean, Lyle E. Wiicox; Alta Winn, Saybrook. 


ign Investigation 
To Move to North Carolina 


[Continued from Page 2.] 


campaign 
from $15,000 to $20,000. 

M. Bert Thurman, manages the cam- 
on behalf of Senator Watson 


Presidential nomination in that State. 
Mr. Thurman said the total receipts of 


| the Watson campaign committee were 
| $33,856 and the expenditures amounted 


to $32,880, with some bills still unpaid. 


Hoover Expenses In Ohio. 

Thad H. Brown, of Columbus, Ohio, 
Hoover manager in Ohio, was the next 
At the outset of the campaign, 
Mr. Brown said, he had estimated that 
the campaign would cost about $25,000. 
After the death of Senator Willis, Mr. 
Brown said, it became 
and this necessitated some additional 
expenditures. 

The State Committee, he said, incurred 
expenses of $37,759 and received dona- 


' tions totalling $29,255. At the time the 
statement which he exhibited to the Com- ; 


mittee was prepared, he said, the Com- 


in West Virginia would be | 


necessary to; 
carry on a different kind of campaign , 


Kansas: Iasmbel, Charles T. Murray; Wil- 
sey, Charles J. Roy. 

Kentucky: Alexandria, Edna 
Crofton, John M. Burkholder; 
ville, Edgar Renshaw: Kevil, 
Russell; La Center, Gertrude Berry; 
Lick, Ruby M. Wood. 

Louisiana: Berwick, Edward S. Rogers; 
| Jonesboro, Fred E. Callaway; Harrisonburg, 
| Jesse L. Beasley; Sicily Island, James M. 
Coan; Westwego, Isidore A. Currault. 

Maine: Fort Fairfield. Henry W. Perry; 
Northeast Harbor, Stella L. Hill. 

Minnesota: Murdock, Eda M. Ashbaugh. 

Mississippi: Okolona, William L. Jansen. 

Nebraska: DeWitt. George W. Nicholas; 
Humphrey, Thomas Werner. 

New Hampshire: Salmon 
F. Tozier. 

New York: Annandale-on-Hudson, Erwin 
|; Smith; Hopewell Junction, Harold V. Mul- 
ford; New Hamburg, Warren C. Edgar; 
Piermont, Ralph F. Spaulding. 

North Carolina: Moravian Falls, Julia B. 
Greer. 

Ohio: Flushing, Earl W. Starkey; 
pecanoe City, Henrietta Bennett. 

Pennsylvania: Boiling Springs, William 
C. Drager; Butler, Clifford G. Chase; Dal- 
las, Ruth S. Waters; Dott, Samuel M. Car- 
nell; Lemoyne, Ray K. Garman; Roulette, 
Ella Hill; Strasburg, Martin T. Weaver; 
Ulysses, Walter D. Lewis. 

South Carolina: Hodges, James H. 
Cord. 

South Dakota: Mission. C. Albert Zeit- 
ner; White Lake, Rose B. Flahart 

Texas: Post, Charles A. Quails; 
tino, Ben M, Vick. 

Utah: Panguitch, Hans P. 
Lake City, John McPhee. 

Virginia: Lexington, 
Prospect, Thomas R. 

Washington: 

West 
Wright. 

Wisconsin: Baldwin, Orestes K. Hawley; 
Waupun, Clyde C. Harris. . 


W. Morin; 

Hopkins- 
Trilby A. 
Salt 


Falls, 


Everett 


Tip- 


Mc- 





Valen- 


Ipson; Salt 
McClung 
Cocks. 
Uniontown, Rose M. Illy. 
Virginia: Minden, Charles B. 


Patton; 


mittee had paid out $29,106 and there 


| were debts outstanding of $8,504. 


These figures, he explained, did not 
include the expenses of the various 
county committees working for 
Hoover. 


Promotions in Army 
Submitted to Senate 


President Coolidge sent to the Senate 


for confirmation, May 18, the following | 


nominations: 
Brikadier Generals to Be Major Gen- 

erals: Paul Bernard Malone, 

Dudley Rhodes. 
Colonels to be 


Brigadier Generals: 


| Lytle Brown, Corps of Engineers, Charles 


Evans Kilbourne, Coast Artillery Corps, 
Hamilton Smith Hawkins, Cavalry. 


Mr. | 


Charles i 


Navy Orders 


Lieut. tfenry K. Harp (8S. ¢ 
S. Wright; to Nav. Air 
Base, Hampton Rds., Va. 


‘.), det. U. 8. 
Sta., Nav. 


Lieut. Harold R. Lehman (S. €.), relieved | 


additional duty to continue duty as Off. in 
Chg,, Commissary Store & Ships Store, 
Nav. Trng. Sta., Newport, R. I. 
Licut. Marcus E. West (S. C.), 
3, revoked; det. Qm. Corps 
School, Chicago, Ill.; to observation and 
treatment. Nav. Hosp.. Washington, D. C, 
Lieut. James D. G. Wognum, det. U. S.’S. 
Whitney; to Nav. Trng. Sta., Newport, 
Fe:.ae 
Rad. El. 
tle Fit to 
Ch. Pay 
:e,-8, 2 


ors. April 
Subsistence 


William J. Thompson, det. Bat- 
Asiatic Station 
Clk. James E. M. 
Whitney; to Navy 
mouth, N. H. 

A. P. C. George A. Mullon, det. Rec. Ship, 
Boston: to U. 8S. S. Whitney. 


Moore, det. 
Yard, Ports- 


| Bradlee, 


! class accommodations 


' steamship 
| graph 


| —Navy. 
| Navy 


; Medicine 


| shipments of Government 
' propriations 


' penses, 
| available 


| ployees 


| tween 


; of the 


} shown on 
entitled 


| for 


| listed 


Oper. ! 
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New Books 


Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign ianguages, official documents and children’s books are excluded. 


Library of Congress 


Beamish, Richard Joseph. 
of Lindbergh, the Lone eagle, 
320 p. illus. Phila., Winton, 


by 
1928. 
28-10375 
Boethius. Boethius: De consolatine philoso- 
phiae, translated by John Walton 
edited with introduction, notes and glos- 
sary by Mark Science. (Early English 
text society. Origynal series, no. 170. 
1927 (for 1925). 379 p. London, 
for the Early English text society, Ox- 
ford university press, 1927 28-10524 
Bradfield, B. A little book of the League 
of nations, 1920-1927 By 
London, P. S. King, 1927. 27-27984 
Francis Boardman Crowninshield. 
Colonial trade and commerce, 1733-1774, 
by ... 29 p. Salem, Mass., The Essex 
institute, 1927. 27-27985 
Bradley, Alice Veronica. Tables of food 
values, by ... 12 p. Santa Barbara, 
Calif., 1928. 28-10375 
Bye, Raymond Taylor. Applied economics; 
the application of economic 
to the problems of economic libe, by ... 
and William H. Hewett. 655 p. N. 
Y., Knopf, 1928. 28-10378 
Collingwood, William Gershom. Northum- 
brian crosses of the pre-Norman age: by 
196 p. illus. London, Faber & Gwyer, 
1927. 28-10315 
Dane, Edmund. Wages and labor costs; a 
statement of ‘the economic laws and 
theory of wages, by ... 194 p. London, 
Macmillan, 1927 28-28064 
Denham, Sir John. 
Sir John Denham, edited with notes and 
introduction by Theodore Howard Banks, 
jr. 362 p. New Haven, 
1928. 
De Lee, Joseph Bolivar. 


The poetical 


press, 28-10523 
The principles and 
practice of obstetrics, by with 1128 
illustration on 923 figures, 201 of them in 
5th ed., thoroughly rev. 

Phila., Saunders, 192s. 
28-10369 


Induction mo- 


colors. 


p. illus. 


Dudley, Adolphus Mansfield. 
tor practice: a designing 
his experience to operating men and stu- 
dents to help in the solution of practical 
problems involving induction motor 
characteristics, by . Ist ed. 236 p. illus. 
N. Y¥., McGraw-Hill book co., 1928. 

28-10376 

Dunn, Robert Williams. Soviet trade 
unions by (Vanguard studies of 
Russia, ed, by J. Davis.) 2388 p. 

York, Vanguard 1928. 

28-10379 


soviet 
New 


press, 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, thereforc, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22202. (S) 
portation requests 
portation 
Coastwise 


Traveling expenses—Trans- 
When issuing trans- 
requests for accommodations on 
steamers upon which all ac- 


| conamodations are designated as first class, 


the requests should call for the lowest first 
and if the traveler 
aecommodations available 


considers that 


| under that description are not in fact first 


class he may secure accommodations first 
class in fact and pay the cost, 
claiming reimbursement in his expense ac- 


excess 


| count with a full explanation of the cir- 
! sumstances. 


The furnishing of superior railway or 
accommodations under para- 
13(c) of the Standardized Travel 
Regulations is not authorized solely on ac- 
count of the personal preference or official 
rank of the individual, but must rest upon 
some necessity from the Government’s 
standpoint, e. ¢.. such as the necessity for 
transaction of official business en route. 
A-20637. (S) Medical 
Officers and enlisted men of the 
may be reimbursed for prosthetic 
dental treatment necessitated by a trau- 
matie injury in line of duty procuréd from 
a civilian dentist only in the amount au- 
thorized in advance by the Bureau of 
and Surgery. 
Appropriations—Insurance on 
funds. The ap- 
made for the collecting of 
revenues from customs and internal reve- 
nue are not available for the payment of 
charges for insurance on 
funds collected by the Customs Service and 
the Internal Revenue Service. Expenses 
incurred in the insuring of shipments of 
such funds pursuant to the provisions of 
section 3653, Revised Statutes, are payable 
from the appropriation “Contingent Ex- 
Public Moneys,” made specifically 
for the purpose. 
A-21970. Traveling expenses — Transfers 
Navy Department. The issuance of a 
schedule over the signature of the Secre- 
tary of the Navy naming various em- 
who are authorized to perform 
travel including employees transferred be- 
two permanent duty stations and 
stating the estimated amount of their 
transportation and subsistence expenges so 
authorized is a sufficient authorization to 
bring the transfers so ordered within the 
purview of the act of December 22, 1927, 
45 Stat. 50, notwithstanding that the indi- 
vidual orders issued to the respective em- 
ployes were not signed by the Secretary 
Navy or an Assistant Secretary. 
April 6, 1928, modified on sub- 


A-21849. 


A-21970, 


| mission of additional evidence. 


A-22147. 
Drill Pay. 


(S) National Guard—Armory 

Where an enlisted man is 
the pay roll of his organiza- 
attending the drills of his own 

contrary to the facts subse- 
disclosed and he is not otherwise 
to armory drill pay the amount 
paid therefor is properly for reftundment to 
the Government. 

Claims — Armory Drill 
refund of an amount collected from 
the commanding officer of a company on 
account of erroneous payment of armory 
drill pay to an enlisted man of that Com- 
pany is not a claim for armory drill pay, 
although based on the right of the en- 
man to such pay and is properly 
for consideration by the General Account- 
ing Office. 


tion as 
company 
quently 


Pay. <A claim 


card number 


The boy’s story ; 


Pub. | 


106 p. | 


principles ; 


works of | 


Yale university | 
| Hagemeyer, Dora. 
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engineer brings | 


treatment—Dental’ 


shipments of | 


| Williams, 


Wright, Thew. 





is at end of last line. 


Fairchild, Hoxie Neale. 
# study 
N. ¥ 


The noble se@age; 
in romantic naturalism. 535 pe 
, Columbia university press, 1928. 
28-10319 
Further contributions to 
technique of psychoe 
analysis, by ... compiled by John Ricke 
man ... Authorized translation from the 
German by Jane Isabel Suttie and 
others. 473 p. N. Y., Boni and Liveright, 
1927. 28-28102 
Flanagan, Richard J. The turning point. 
54 p. Boston, Lynn, Perry & Elliott 
company, 1928. 28-10371 
France, Anatole. Anatole France abroad, by 
his secretary, Jean Jacques Brousson ..e 
translated by John Pollock, with a pree 
face by Ernest Boyd. 388 p.'’ N. Y., Mee 
Bride, 1928. 28-19320 
Fulanain, pseud. The marsh Arab, Haji 
Rikkan, by... 322 p. Phila., Lippincott, 
1928. 28-10313 
(Barstow). 
abroad, by’... 
Davis. 298 p. N. 
28-10314 


Ferenczi, Sandor 
the theory and 


Greenbie, Mrs. Marjorie Latta 
Young America travels 
and Helen Lawrence 
Y., Stokes, 1928. 


| Hawes, Stephen. The pastime of pleasure, 


by Stephen 
the earliest complete 
variant readings from the editions of 
1509, 1554, and 1555, together with in- 
troduction, notes, glossary, and indexes 
by William Edward Mead, Ph. D. (Early 
English text society. Original series, no. 
173. 1928 (for 1927.). 259 p., illus. Lone 
don, Pub. for the Early English text 
ciety by Oxford university press, 
1928 (for 1927). 28-10525 
Swords of the grass. 27 
Seven arts, 1927 
28-10316 
Kinder, Mrs. Elaine (Flitner). Social 
justment of retarded children, by ... 
and Elizabeth J. Rutherford “Reprinted 
from Mental hygiene, vol. xi, no. 4, Octo- 
ber, 1927, pp. 811-833.") 23 p. N. ¥., 
National committee for mental hygiene, 
1928. “A follow up study from January 
to June, 1926, of retarded children seen 
in the Henry Phipps psychiatric dis- 
pensary between January and June, 
1921.” 10382 
Lehfeldt, Robert Alfred. the 
output of gold, by with a preface 
by Dr. Hjalmar Schacht. 31 p. London, 
London general press, 1927. 28-10381L 
Le Page, Wynn Lawrence. The A B © of 
flight, by with a foreward hy Hon, 
Edward FP. Warner... 141 p. illus. N, 
Y., Wiley, 1928. 28-10374 
Musil, Alois. . Arabia Deserta, a topo- 
graphical itinerary by Alois Musil, pub- 
lished under the patronage of the Czech 
academy of sciences and arts and of 
Charles R. Crane. (American geograph- 
ical society. Oriental explorations and 
studies no. 2.) 631 p. illus. N. Y., 
1927. 28-10540 
Preston, John F. Advertising, printing and 
art in commerce, by ... and Eric Arch. 
301 p. illus. London, Chapman & Hall, 
1927. 28-10380 
complete 


Hawes; a literal reprint of 


copy (1517) with 


s0- 


p. Carmel, The 


ad- 


Controlling 


Rockel, William Mahlon. The 
guide for Ohio township officers, contain- 
ing all sections of the Revised statutes 
applicable to township affairs, includ- 
ing animals, bonds, ditches, elections, 
fences, roads, schools, taxation, ete., with 
forms and citations for the guidance of 
township officers. ... 21st ed. 1128 p. 
Cincinnati, The W. H. Anderson co., 
1928. 28-10377 


Seezge of Troye. The seege or batayle of 


Trove, a Middle English metrical ro- 
mance, edited from mss. Lincoln’s Inn 
150, Egerton 2862, Arundel xxii, with 
Harley 5 included in the appendix, by 
Mary Elizabeth Barnicle. (Early Enge- 
lish text society. Original series, no. 172. 
1927 (for 1926). London, Pub. for the 
Early English text society by ... Ox- 
tord university press, 1927. 28-10530 
Shelton, Elbert Minor. Researches on pro- 
teins. ix—The action of pepsin on the 
protein “sericin” of silk. 8&8 p. New York 
city, 1927. 28-1017L 
Soper, Edmund Davison. Lausanne: the will 
to understand; an American interpreta- 
tion, by Edmund Davison Soper. 156 p. 
Garden City, N. Y., Doubleday, Doran & 
company, 1928. 28-10543 
Squire, John Collings. Contemporary Amer- 
ican authors, by ... and associated critics 
of the London mercury, with an intro- 
duction by Henry Seidel Canby. 236 p. 
illus. N. Y. Holt, 1928. 28-10317 


| Trevelyan, H. B. The dark angel, a play of 


yesterday and 
British dramatists, v. 
don, E. Benn limited, 
Turner, Helen M. . The boys’ and girls’ 
guild to Brussels and Bruggs, by ... 
and Christine Campbell Thomson. (The 
signpost series, no. 2.) 174 p. London, 
Selwyn & Blount, 1928. 28-10311L 
Turner, Helen M. ... The boys’ and girls’ 
guide to Paris, by . and Christine 
Campbell Thomson. (The signpost se- 
ries, no. 1.) 168 p. London, Selwyn & 
Blount, 1928. 28-10312 
Van Derveer, Lettie C. Thanksgiving plays 
and ways. 21 p. Franklin, O., Eldridge 
entertainment house, 1927. 28-10318 
Wang, Chen. Pyrogallolbenzein and some 
of its derivations. (Thesis (Ph. D.)— 
Cornell university, 1926.) p. 1284-1289.) 
Easton, Pa., 1927. 28-10173 
Anne. Twenty games for chil- 
dren, by illustrated by Marion K, 
Winter. 16 p., illus. St. Paul, Minn., 
W. A. Keller co., 1928. 28-10486 
Appendicitis. 129 p. N. Y., 
28-10370 


today. (Contemporary 
61.) 104 p. Lon- 


1928. 28-10328 


A. Ross, 1928. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 


Analyzing Retail Selling Costs. 
Selling Commodities over the Retail 
Counter. Issued by the Domestic Com- 
merce Division, Bureau of Foreign and 
Domestic Commerce. Apply at the De- 
partment. 28-26342 

Plants: Culture of Fruits, Vegetables, 
Grain, Grasses and Seeds. List of pub- 
lications relating to these subjects for 
sale by Supt. of Documents. Price List 
44—20th edition. (26-26172) 

Survey of Current Business, May, 1928. No. 
81. Compiled by the Bureau of the Cen- 
sus in Cooperation with Bureau of Fore 
eign and Domestic Commerce and Bus 
reau of Standards. Price, 10 cents. 

(21-26819) 


Cost of 
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The Weekly Index 


Is published in every Monday issue. The page 
is the Yearly Index Number 


reference used 


which is consecutive from March 4 of each year. 


Utilities Said 
ToBe Regulated | 
In Every State | 


Managing Director of N. E. | 
L. A. Explains Objects of 
Pamphlets Distributed 
To Public. 


{Continued from Page 9.) os 
It seem to me clearly kept in mind | 
ler the franchise rights and un- | 
various municipali- 


power. 
that unc - oo 
or rights of P 
ive ae ie so far as I know no place 
or company that is not regulated. : 
Q. I think there probably is not any 
disagreement between us on that, but 
on what I was thinking of more partic- 
ularly was where the States do not reg- 
ulate and do not have a State regula- 
tory body. A. Yes. | 
Q. Now I would like to have you take 
exhibit 36, the organization _personnel | 
of the association and follow it through 
with me for just a moment. A. Yes. 
Q. We have talked about the geo- | 
rraphic divisions to some extent of w hich 
there 12, I believe; is | 


g£ 
we found are 
that right? 

A. That is right. Twelve in this 
country. There is also one in Canada. 

Q. ‘And then some of the divisions 
of these that have allied with them vari- 
ous State associations? A. Yes, sir. 

Q. Now you have an executive com- 
mittee there, members who have repre- | 
sentations from each geographic divi- 
sion, is that right? A. Yes. 

Q. You have a committee on coopera- 
tion with institutions? A. 
Yes, sir. 

Q. And the } 

“a closer unde 

ods of educ tion wit 
lic utilities in the higher 
learning? <A. Yes 

Q. The members cf 


sist of men vari 


educational 


is to bring about 
. and better meth- 
reference to pub- 
institutions of 


them, they con- 
from various universities 
and men occupying official positions of 
public utility companies? A. Yes. | 

Q. On that committee each geographic 
division has a representative? 

A. Yes, sir, that our usual method 
committee organization. 

Q. Then you have a customer owner- 
ship committee? A. Yes, sir. 

Q. And the make up of that 
mittee is the company; then you 
information bureau, organizations 
mittee, the industrial relations commit- 
tee. the manufacturers advertising com- 
miitee, the public speaking committee— 
you issue a handbook? A. 
Yes, sir. 

Q.. And 
speakers? A. 

Q. Those 
are encouraged “ak on every 
sible occasion? <A. Yes, sir. 

Q. On all matters relating to the in- 
dustry? A. Yes, 

Q. I do not know whether you have 
any means of keeping track of the num- 
ber of public adaresses that are made 
in the course of a year by somebody 
acting for the utilities? 

A. The public speaking committeé 
throvgh its chairman endeavors to com- 
ile information of the number of talks 
given. 

Where is 
> now? 
That is in a repo. 
speaking commiittec 
record. 

Q. They are in the 
A. Yes, si 

Q. Is it- recognized 
that the most tive work in getting 
the material the columns of the 
small local } ‘s can be done through 
the local manz » company? 
d Are yot ing me what the gen- 
eral recogni: is very difficult for 
me to answer—certainly; will you put 
the question to me again 

Q. Is it recognized by those interested 
in this publicity campai it the most 
effective means of geiti 
into the columns the 
through the manager of 
tric company? I would not say so. 

Q. What would you say about that? 

A. We have recognized of course that 
it is desirabie that the who is the 
local manager and who did not have 
friendly relations with his local news- 
papers i men would 
probably be fired becau e is nota 
good manage) 

Q. Well, isn’t it a fact that there is a | 
considerable quantity of the news matc- 
rial put by association finds it 
way into the news columns of local | 
papers? ! 

A. It certainly does. If it 
would be a_ failure that 
phase of the work 

Q. And if you didn’t do that you would 
stop putting it out? A. Exactly. 

Q. And a considerable quantity of it is 
put out in the news columns without the 
source of where it orginated from show- 
ing? 

A. Yes, even though the figures are ! 
backed by statements dissaociated 
from the original sources, 

Q. Sometimes the views 
pamphlets are reflected in the editorial 
columns of the newspapers? A. Yes. 

Q. And sometimes the views reflected 
therein the editorial columns are _ re- 
printed by you and sent out for distribu- 
tion to other papers? A. Yes. 

Q. That is, you inspire the original 
printing of it, and then have it distrib- | 
uted, and yqu make known that the edi- 
tor said that particular thing? A. Yes, 
sir. 

Q. And now, you have the commit- 
tee’s relations with financial institutions; 
what is the purpose of that committee? 

A. The purpose is stated in the or- 
ganization personnel, would you like to 
have me read it? 

Q. What does the committee do? 

A. The committee, that is, the ac- 
tivities of the committee, have been al- 
most entirely confined to a_ series of 
meetings, one held in Philadelphia, at 
which there were present a considerable 
number of bankers, and men from finan- 
cial institutions, which was addressed by 
one of the utility executives, and a cost- 
finding meeting held in Boston. I wouid | 
say that has constituted all the work we | 
have done along this line. 

Q. What has been done 
eustomer-purchaser relationship 

A. Mr. Healy, at the time this cus- 
tomer relationship plan was initiated, it 
was designed to solve the aims and | 


of 


com- 
have 
coni- 


speaker’s 
various printed surveys for 
Yes, sit 

interested in industry 
pos- 


the 


to spe 


sir. 


that information obtain- 


the public 
> already in the 


to 


‘ord, are they? 


v the association 


into 


- 
of 


man 


and other 


out 


didn’t we 


on particular | 


not 


in these 
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- futures. 


companies 
| First of all, of course, the utility indus- 
tries’ 
} vestment, and they are insured by the 
fire insurance companies. 


treme 
ance companies 
? Now, I 
| other 
nies 
the country. That is well known. 
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. 
Accounting 
Continuation of full text of address of 
Abram F. Myers, of the Federal Trade 
Commission discussing the value of 
trade association activities m promot- 


ing business. 
g Page 4, Col. 4 


See Taxation 
headings. 


A gricul ture 


Chief of Grain Futures Administra- 


tion declares that records fail to dis- 


close that Government supervision has 


tended to diminish transactions in grain 


establish dairy and_ livestock experi- 
ment station near Lewisburg, Tenn., 
and agricultural station In Alaska. 


Page 2, Col. 1 | 


Senator McNary confers with Presi- 
dent on farm flief bill, now await- 
ing disposition of President. 


Page 3, Col. 3 | 


A ppro priations 


House passes second deficiency bill. 


Page 1, Col. 1 ! 


Banking-Finance 


Dr. Gustav Cassel, economist 
Sweden, urges maintenance 
standard as guide to legislation on Fed- 
eral Reserve system in testimony be- 
fore House Committee on Banking and 
Currency. 


of 


Mr. Justice McReynolds, of the Su- 


preme Court, renders separate opinion | 


in cases of Springer et al. v. Govern- 
ment of Philippine Islands, and Agon- 
cillo et al. v. Same. 
Page 9, Col. 7 
Supreme Court holds equity to forbid 
surety to secure indemnity at expense 
of creditor claims. (Jenkins, etc., et al. 
y. National Surety Co.) 
Page 8, Col. 3 
Troy pound as mint standard is cen- 
tury old May 19, states official of Bu- 
reau of Standards. 
Page 1, Col. 3 
Senate passes resolution requesting 
the Secretary of the Treasury to submit 
information on oil penalties. 
Page 1, Col. 7 
Federal Advisory Council of Federal 
Reserve Board holds its regular semi- 
annual conference with the Board. 


Page 7, Col. 6 | 
S. Treas- | 


Daily statement of the U. 


ury. “ 
Page 7 


Daily statement of the Accounting | 


Office. 
. Page 11 
Foreign exchange rates at New York. 
Page 7 


Sec Railroads. 


Books-Publications 


Publications issued by the Govern- 


ment. 


New books received by the Library 


of Congress. 


Page 11 | 


Claims 


President vetoes bills for road con- 
struction on public lands and for grant 
of authority to Indians in State 
Washington to file claims for their 
lands in the Court of Claims. 


Page 1, Col. 6 
Coal 


Senator Watson introduces bill 
Federal regulation of the 
coal industry under a commission. 


for 


Page 1, Col. 4 


Commerce-T rade 


Continuation of full text of address of | 


Abram F. Myers, of the Federal Trade 
Commission discussing the value of 


trade association activities in promot- | 


ing business. 
Page 
President sends Senate 
tions of G. R. Cooksey to be director 
of War Finance Corporation and 
S. S. Sandberg to be member of Ship- 
ping Board. 


to 


Col. 6 
trade 


Page 7, 
summary of world 
by Department of 


Weekly 
conditions 
merce. 


National Conference on weights and 
measures to be held in Washington May 
99 4 OF 
as 10 20. 


Page 1, Col. 2 | 


Increased tariff rate on 
posed in Irish Free State. 
Page 4, Col. 4 


sugar pro- 


Congress 
Senate Committee investigating cam- 


means of thoroughly informing the local | 
manager as to the nature of the proposed { 
plan. 
tive purchaser or 
these 
his local banker for information and that ! 
we should inform him in advance of the 
nature of the company’s operations and ! 

| so forth and what was proposed to be 
done. 


That is, we felt that the prospec- | 
customer who bought ; 


securities would naturally go to 


What relations have been estab- 


Q. 


lished with the insurance companies, or 
did the insurance companies participate | 
in the distribution of some of your ad- | 
vertising matter? 


A. Our contracts with the insurance 
touch a number of angles. 
large in- 


property represents a 


Q. That is true. 
A. And we have a continuous work 


going on in an effort to get, as far as 
fire loss is concerned, an effort to push | 
down the fire insurance rates. 
resents one phase of it. 


That rep- 
Q. All right. All of which represents 


the payments of large premiums every 
year to the insurance companies? 


A. Yes, 
cconpetition 

for 
may go on, 
questions. The 
are among the 


sir. And I would say the ex- 
among fire insur- 
the business, too. 
Mr. Healy, to the 
insurance compa- 
large investors in 


Summary of All 


and Banking-Finance ; 


Page 1, Col. 3 | 
‘ nene 70, 
House Committee approves biils to { 


of gold | 


Page 1, Col. 2 |; 


Page 11 


of | 


bituminous 


A, Col. 4 ; 


nomina- | 
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Com- | 


Page 4, Col. 1 
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| paign expenses announces that chair- 
i man and a minority member will pro- 
| ceed to Raleigh to investigate expendi- 
tures in North Carolina. 
| Page 2, Col. 7 
Fenn bill for reapportionment of 
| Representatives in Congress, is recom- 
mitted by House to Committee on Cen- 
sus without instructions. 
Page 1, Col. 4 
Senator Heflin criticizes amount of 
expenditures in campaigns of Herbert 
Hoover and Governor Alfred E. Smith. 
Page 2, Col. 5 
Bills and resolutions introduced in 
Congress. 
Page 11 
Senate 


Committee meetings of the 


and House for May 19. 
Page 3 
Congress hour by hour. 
Page 3 
Changes in the status of bills. 
Extracts from the 


Proceedings of 








Classifications 





of authority to Indians in State of 
Washington to file claims for their 
lands in the Court of Claims. 
Page 1, Col. 6 
Investigation asked on gravel rates 
in South, 
Page 6, Col. 4 


Inland Waterways 


Senate Committee on Commerce’and 
House Committee on Flood Control 
join in asking President to retain Col. 
Charles L. Potter as president of Mis- 
sissippi River Commission. 

Page 1, Col, 5 


Judiciary 


~ 


Supreme Court rules entire case is ! 
removable to Federal Court where one ! 


| of defendants in inseparable controver- 


i of 


Page 11 | Brown-Crummer Investment Co. et al.) 


‘ ‘ : | 
Congress will be found under related 


headings elsewhere in this summary. 


Construction 





sies is resident of State other that that 
plaintiff. City of Gainesville, v. 


Page 8, Col. 5 


Supreme Court find no denial of con- | 


stitutional rights in order, never exe- 


| euted, to exclude public at trial for 


| murder in State court, and dismisses 


House Committee on Naval Affairs | 


approves bill for shore building pro- 
gram of Navy. 
Page 1, Col. 1 


Corporations 


come from notes given to release con- 
tract is taxable for year notes 


application for writ of certiorari. 
(Gaines v. State of Washington.) 
Page 8, Col. 1 
Manufacturers 
Trade 


mark “perfection” is denied | 


| registration for use on heating devices 


Board of Tax Appeals holds that in- | 


were | 


given and not for year contract was | 


made. (Pacific Coast Pipe Co. v. 
Com’r.). 


a Page 10, Col. 1 
Court Decisions 


See Special Index and Law Digest i 


| Mines and Minerals 


on Page 9% 


Customs 


Customs Court hands down decisions 


on ground that it would be eonfusion 
with name “perfect” used by manufac- | 
turer of similar devices. (Richardson 
& Boynton v. Casey-Hedges Co.) 
Page 8, Col. 3 
Simplified practice recommendations 


for Vitrious China Plumbing Fixtures | 


upholding tariff on powder puffs and | 


| bathroom fixtures. 
Page 4, Col. 8 


Electrical Industry 


v 

Court of Appeals, District of Colum- 

bia, sustains rejection of certain claims 

| for patent on electric condensers for 

radio sets as involving no invention. 
(Ex Parte Nyman.) 


Page 9, Col. 1 | 


District of Columbia 


Stay on condemnation of squares 727 
and 728 asked by Senate in resolution. 


Foreign Affairs 


Page 3, Col. 5 ! 


Departmrent of Commerce js in- ! 


formed that receipts of amusement en- | 


terprises in Paris exceeded $20,000,000 
in 1927. 

Page 2, Col. 4 

Increased tariff rate on 

posed in Irish Free State. 


: Page 4, Col. 4 | 
United States has not been requested | 
by Japan or other powers to cooperate | 


sugar pro- the Department of War. 


in joint action to guard Pekin-Tientsin | 


Railroad. 


8 : Page 3; Col. 2 
Mixed Claims Commission of United | 


States and Mexico to have same mem.- } 


bership, Secretary Kellogg announces. 


age 


oe 3, Col. 2 | 
British reply to proposal for multi- | 


lateral treaty to renounce war is sent | 


| to United States. 


Page 1, Col. 5 | 


Forestry 


The National Forests — Article 
L. F. Kneipp of the Forest Service. 


Gov't Personnel 


by | 


Page 11, Col. 3 


President believes he would approve | 


sign Senate bill on same subject. 


Daily engagements at the executive 
mansion. 


Bills signed by President. 


Y 9 . 
| Gov't Topical Survey 
The National Forests — Article by 
L. F. Kneipp of the Forest Service. ~ 


Highways 


President vetoes bills for road con- 
struction on public lands and for grant 
| of authority to Indians in State of 
Washington to file claims for their 
| lands in the Court of Claims. 
Page 1, Col. 6 


Indian Affairs 


President vetoes bills for road con- 
struction on public lands and for grant 


Q. Has eny effert been made to de- 
termine to what extent the insurance 
companies have invested in the securi- 
ties or stocks of utility companies? 

A. There have been some such 
veys made. 

Q. How recently? A. Within the last 
year or two. . 

Q. Made by whom? 

A. Offhand, the survey of that be- 
gan—one, at least, I have seen appears 
in the Electrical World; the original 
source I can not tell you. 

Q. Have you reprinted that or kept 


sur- 


| the copies of the article among your 


papers? 

A. The files 6f the Electrical World 
would be in our office. As far as I know, 
we have not reprinted that particular 
phase. 


, Q. 1 think I interrupted you. 


A. I just meant to say that the in- 
surance companies do represent large 
investors. They are continually search- 
ing in the whole economic and business 
and industrial structure of the country 


| for places to invest their money, and 


do have iarge holdings in the utility 


Pages 3 | ; 7 
|; same mark used on engine oils. 


Page 11, Col. 3 | 


| Patents’ 


| 
| 
| 
| 


House bill to increase salaries of Fed- | 
eral employes, but doubts if he would | 


Page 3, Col. 7 | 


| 
Page 11 


put into effect on receipt of sufficient | 
number of acceptances for industry. 
Page 4, Col. 2 


Senator Watson introduces bill for 
Federal regulation of the bituminous 
coal industry under a commission. ! 

Page 11, Col. 4 

Jewelers urge adoption of standard 
by which platinum may be measured in 
hearing before House Committee. 

Page 3, Col. 5 


National Defense 


House Committee on Naval Affairs 
approves bill for shore building pro- 
gram of Navy. 

Page 1, Col. 1 

House amendments to bill providing 
for retired pay of certain Army avia- 
tors is disapproved in Senate. 

Page 3, Col. 1 

President submits to Senate nomina- 
tions for promotions in Army. 

Page 11, Col. 4 

Orders issued to the personnel of the 
Department of the Navy. 

Page 11 

Orders issued to the personnel of 

Page 11 

Senator Hale, in speech on floor of | 
Senate, urges enactment of bill for | 
Naval construction at this session of 
Congress. 

Page 3, Col. 5 

Bill introduced in the House to allow 
construction of barracks at Hampton 
Roads, Va. ; 
Page 3, Col. 7 


Nominations 


President sends to Senate nomina- 
tions of G. R. Cooksey to be director 
of War Finance Corporation and of 


S. S. Sandberg to be member of Ship- | 
accuses 
Page 7, Col. 6 j 


| chases of stock of Wheeling & Lake 


ping Board. 


Oil 


| & Saginaw 





Report of Special Assistant United 
States Attorney, filed with Senate Com- | 
mittee, charges that applications of oil 
interests for leases on lands in Salt ; 
Creek oil reserve were made improp- 





erly. 


Page 2, Col. 4 ! 


Trade mark “Petro” is denied regis- 
tration for use on fuel oil, on ground 
that it would be confusing with the 
(Ex 
Parte Petroleum Heat and Power Co.) 

Page 9, Col. 2 | 

Senate passes resolution requesting 

the Secretary of the Treasury to submit 


| information on oil penalties. 


| 


Page 1, Col. 7 


See Special Inder and Law Digest 
on Page 9. 


Postal Service 


Nominations of postmasters sent to 


| Senate. 


age 11, Col. 4 


Public Health 


Amendments offered to bill for re- 


try? <A. Yes. 
Q. And the women who make up 


that committee deal with other women’s | 


committees, recruited among the em- 
ployes of the local companies, do they 
not? A. They are usually the same peo- 
ple. 

Q. The same people? A. Yes. 

Q. Some of those women are trained 
to speak, are they not? A. Yes. 


Q. They are given material for that 
! purpose, and they do speak on various | 


subjects before many women’s clubs? 

A. I might say, in explanation of 
that, that there are probably 15,000 
women in these electric light and power 


‘ companies: that there is an increasing 


| attention being given to this question | 


business. Naturally, they have an inter- , 


in the character of this business 
and the men who are running it. 

Q. The purpose of the women’s com- 
mittee is to educate the women of the 
country in the fundamentals and econo- 
mic principles of the electrical and 


ef home service. That is the use of 
household avpliances, electric cooking, 
refrigeration, and so forth, in the 
homes, and that a large part of the con- 
cept behind the organization of this 
women’s committee was to qualify our 
women to make these contacts, partic- 
ularly in these home service depart- 
ments. They are being established in 
increasing numbers by the companies. 

Q. The contacts they establish may 


be used for the dissemination of the 


| companies’ presents views on economic 
{ questions as on scientific things? 


power business and the entire interde- | 


j; pendence of the publie and the indus- | 


A. Yes, sir. 
and instruct 
utilities on 
business. 


Mr. Healy: I ask that this paper be 


We endeavor to 
every employe of 
the fundamentals of 


inform | 
these | 
this | 


research by National Academy of 
Science and Public Health Service. 

Page 2, Col. 3 

Annual observance of first week in 

May as National Health Week, pro- 


| posed in bill introduced in House. 


Page 2, Col. 4 

Subcommittee of scientists propose 

campaign against cancer in report to 
Public Health Service. 

Page 2, Col. 5 


Public Lands 


Report of Special Assistant United 
States Attorney, filed with Senate Com- 
mittee, charges that applications of oil 
interests for leases on lands in Salt 


Creek oil reserve were made improp- | 


erly. 
Page 2, Col. 4 
President vetoes bills for road con- 
struction on public lands and for grant 
of authority to Indians in State of 
Washington to file claims for their 
lands in the Court of Claims. 
Page 1, Col. 6 


| Public Utilities 


Continuation of excerpts from 
transcript of testimony of Paul S. Clapp 
before Federal Trade Commission, April 


| 27, in its investigation of public utili- 


ties. 
Page9, Col. 4 
Senator Wagner seeks restriction 
from Federal courts of jurisdiction 
over cases involving intrastate opera- 


; tions of public utilities, 


Page 3, Col. 1 
Federal Trade Commission announces 


list of witnesses summoned to testify | 


in public utilities investigation from 
May 28 through May 31. 


Page 2, Col. 2 | 


Withholding power permits on the 
Potomac River is urged. 

Page 2, Col. 1 

President Coolidge, it is stated, be- 

lieves that the Trade Commission’s in- 


vestigation into public utilities, makes | 


it appears that the question is one for 


State action, rather than for action by 
; Federal Government. 


Page 1, Col. 2 
See Railroads and Shipping. 


| Radio 


Court of Appeals, District of Colum- 


| bia, sustains rejection of certain claims 


for patent on electric condensers for 


| radio sets as involving no invention. 


(Ex Parte Nyman.) 
Page 9, Col. 1 


Railroads 


Conclusion of full text of report and 


| order of I. C. C. denying applications of 


directors of Baltimore & Ohio, New 


| York Central, and New York, Chicago 
{ & St. Louis railways to serve as direc- 
| tors of the Wheeling & Lake Erie Rail- 


road, together with separate opinions. 


Page 6, Col. 1 ,; 
Commerce , Commission | 
| hears oral arguments on application of 


Interstate 


New York Central Railroad to acquire 


further control of the Michigan Cen- | 
tral, Big Four, and Chicago, Kalamazoo | 
Railroads by long-term | 

Page 6, Col. 4 ! 


leases. 
Interstate Commerce Commission au- 
thorizes Cumberland & Ohio to ac- 
quire control of Pere Marquette Rail- 
road and to issue $20,000,000 in com- 
mon stock to finance deal; but denies 
application to absorb Erie Railroad. 
Page 1, Col. 7 
Interstate Commerce 
New York Central, Balti- 
more & Ohio. and New York, Chicago 
& St. Louis Railways of illegal pur- 


Erie. 


Freedom from outside _ influence 
asked for Interstate Commerce Com- 
mission in making decision on railway 
problems. 

Page 6, Col. 2 


Interstate Commerce Commission 


announces further postponement of its | 
orders in Southeastern sugar investi- | 
| gation. 


Page 6, Col. 4 

Motion of Atlanta shipper for rate 

investigation is denied by Interstate 
Commerce Commission. 


Page 6. Col, .4 | 
Merchants & Miners Transportation | 


Company asks benefits under Transpor- 
tation Act by amendment to act. 

Page 6, Col. 4 

North Louisiana & Gulf R. R. reincor- 

porated as new company, seeks au- 


thority of Interstate Commerce Com- | 


mission to take over and operate rail- 
road properties of N. L. & G. R. R. line. 
Page 3, Col. 3 
er 
Shipping 


President sends to Senate nomina- 


tions of G. R. Cooksey to be director | 


{| marked for identification. 


Q. Will you identify that Exhibit 


999 for us? 
A. Mr. 
this was taken 
graphed statements 


Chantland advised me 


sent out by 
| mittee, from our New York office. 
Q. 
to establish 
isn’t it? 
A. I am 


an outline of 


not certain that 
| at least to give that suggestion. 


Q. One of the suggestions is 


ment? A. Yes. 


Q. The other tells where information 
as to the association can be obtained? 


A. Right. 
Q. It is stated that the material 


most suitable for dissemination to out- 
side groups, either in printed form or 
to various meetings of. women’s clubs. 
A. That is what is sug- 


Is that right? 
gested there. 


Q. Well, there is a list of the books, | 
of 
the books and pamphlets that are avail 


the bibliography, giving the titles 


able and deal with this 


Yes, 


Q. 


subject? 


not? <A. Yes. 


Q. Then the question of government ;{ 








} ment is 


Commission 


Page 1, Col. 6 





that 
from the file of mimeo- 
Miss 
Davies, secretary of the Women’s Com- 


The purpose of this pamphlet is 
activities, 
it estab- 


lishes a complete outline of activities;- 


that 
special consideration will be given this 
year to the interest of electrical equip- 


And those books relate to purely 
economic or political questions, do they | 


each 


volume. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 








PER 
COPY 





News Contained in Today’s Issue 
Indexed by Groups and 


+ 


search on cancer to provide for joint | 


of War Finance Corporation and of 
S. S. Sandberg to be member of Ship- 
ping Board. 
Page 7, Col. 6 
Power of captain of Port of New 
York to limit anchorage in New York 
harbor is increased. 
Page 1, Col. 4 
Shipping Board postpones hearing on 
adjustment of ocean rate structures. 
Page 3, Col. 7 
Shipping Board approves rate agree- 
ment of five ship lines. 
Page 12, Col. 7 
Merchants & Miners Transportation 
Company asks benefits under Transpor- 
tation Act by amendment to act. 
Page 6, Col. 4 


Simplified Practices 


Simplified practice recommendations 
for Vitrious China Plumbing Fixtures 
put into effect on receipt of sufficient 
number of acceptances for industry. 

Page 4, Col. 2 


Sugar 


Interstate Commerce Commission 
announces further postponement of its 
orders in Southeastern sugar investi- 
gation. 

Page 6, Col. 4 

Increased tariff rate on sugar pro- 
posed in Irish Fre~ State. 

Page 4, Col. 4 


Supreme Court 


Supreme Court find no denial of con- 
stitutional rights in order, never exe- 
cuted, to exclude public at trial for 
murder in State court, and dismisses 
application for writ of certiorari. 
(Gaines v. State of Washington.) 

Page 8, Col. 1 

Supreme Court rules entire case is 
removable to Federal Court where one 
ot defendants in inseparable controver- 
sies is resident of State other that that 
of plaintiff. City of Gainesville, v. 
Brown-Crummer Investment Co. et al.) 

Page 8, Col. 5 

Supreme Court finds assessment of 
tax on pipe line for highway improve- 
unreasonable in amount. 


(Standard Pipe Line Co. v. Miller 


County Highway & Bridge District.) 


Page 8, Col. 7 
Mr. Justice McReynolds, of the Su- 
preme Court. renders separate opinion 
in cases of Springer et al. v. Govern- 
ment of Philippine Islands, and Agon- 
cillo et al. v. Same. 
Page 9, Col. 7 
Supreme Court holds equity to forbid 
surety to secure indemnity at expense 
of creditor claims. (Jenkins, etc., et al. 
v. National Surety Co.) 
Page 8, Col. 3 
See Special Index and Law Digest 
on Page 9. 


Taxation 


Board of Tax Appeals holds that in- 
come from notes given to release con- 
tract is taxable for year notes were 
given and not for year contract was 
made. (Pacific Coast Pipe Co. v. 
Com’r.). 

Page 10, Col. 1 

Supreme Court finds assessment of 
tax on pipe line for highway improve- 
ment is unreasonable in amount. 
(Standard Pipe Line Co. v. Miller 
County Highway & Bridge District.) 

Page 8, Col. 7 

Instrument ky which maker retained 
for himself the accrued income from 
property is held not to be a trust for 
tax purposes. (Boynton v. Com’r.) 

Page 10, Col. 1 

Senate amends revenue bill to permit 
members of professions to deduct ex- 
pense of attending conventions from 
their incomes. 

Page 1, Col. 5 

Summary of decisions of the Board 
of Tax Appeals. 

, Page 10 

For complete summary of all tax 

decisions in this issue see Page 10. 


Trade Marks 


Trade mark “perfection” is denied 
registration for use on heating devices 
on ground that it would be confusion 
with name “perfect” used by manufac- 
turer of similar devices. (Richardson 
& Boynton v. Casey-Hedges Co.) 

Page 8, Col. 3 

Trade mark “Petro” is denied regis- 
tration for use on fuel oil, on ground 
that it would be confusing with the 
same mark used on engine oils. (Ex 


| Parte Petroleum Heat and Power Co.) 


Page 9, Col. 2 
See Special Index and Law Digest 
on Page 9. 


Veterans 
Veterans are paid over $15,000,000 in 


April. 
Page 2, Col. 1 


| ownership and operation? 
Yes, sir. I will outline 


| A that, 


to the way it deals with the economics 
| of the utilities; but this has been sepa- 
which 


rated out from the whole list, 
shows the work we sent out on 


| hold applications. 
| of what was sent out. 


cations of electricity in homes. 


Q. 


dividual ownership of the industry? A. 


Yes. 


Q. This is the program for the coming 


year, isn’t it? 


A. Yes, sir; I think for the current 


year, 


runs through to page 41? 
Evcerpts from transcript of testi- 
mony of Paul S. Clapp, managing 
director of the N. BE. L.A. 
the Federal Trade Commission, 
April 27, will continue in the i 


of May 21. 


before 


Issue 


{ temperature 
| was left behind has doubtless written its 


| and 
| mountain climber to bring it out. 


| cluding cream. 
; Sumed in large quantities 


| remained 


as 


house- 
I would say that this 
represents an infinitesimally small part 
The major part 
of it deals with home service and appli- 


| between 


Well, we will agree that this has 
' been taken out from the pamphlet that 
has a great many other things; but it 
is one of the subjects that they are urged 
to take up and are asked to give special 
consideration to interests of fulfillng in- 


Plan To Recover 


Thermometer on 


Mount McKinley 


Instrument of Recording 
Type Placed on Top by 
First Successful Ex- 
pedition. 


An attempt to recover a thermomcter 
placed at the top of Mount McKinley, 
Alaske, 15 years ago by the first expedi- 
tion to reach the top of the mountain, 
will be made by Superintendent Harry 
Karstens of Mount McKinley National 
Park this year, according to a statement 
by the Department of the Interior May 
et The full text of the statement fol- 
ows: 

Superintendent Harry Karstens, of 
Mount McKinley National Park, the De- 


| partment of the Interior, hopes this year 


to attempt to return to the top of Mount 
McKinley to rescue the recording ther- 


| mometer that he planted there 15 RS 
ago. 
| to add to the sum total of human knowl- 


If he is able to do so he is Mely 


edge a record for intensity of cold that 
may surpass that of any other point on 


| earth. 


Attitude Is Cited. 
Superintendent Karstens was one of a 


| party of three which reached the top of 


Mount McKinley in 1913. No other hu- 
man beings have ever made the trip. The 
recording instrument that 


record and awaits the return of some 


| climber to take its message out. 


The theory that this may be the coldest 


| spot in the world is based on the fact 
| that Mount McKinley is by far the high- 
; est mountain so near either of the ex- 
|-tremities of the 


: earth. It is 20,300 feet 
high and so attains the greatest altitude 
of any mountain in North America. It 
is beyond the 63rd degree of latitude and 


| is the only high mountain so far from 


the equator. Of its huge bulk visible for 


| 100 miles from the Alaska railroad, 17,- 
| 000 feet is above timber line. 


Thus it 
seems reasonable to suppose that on top 


| of it, nearly four miles above the sea, in 
the dead of the long northern winter, 


temperatures’ may be reached that are 
the lowest ever touched at any spot in 
the world. The record has been written 
awaits another visit of a super- 


'New Process Defers 


Souring of Cream 


| Product Kept Sweet for Week 


By Heat Treatment 


A new system for the treatment of ‘ 
cream to prevent souring is being put 
; Into use in Scotland, according to a re- 


port from the American Consul at Glas- 
gow, Leslie E. Woods, made public by 
the Department of Commerce. The 


| secret of the process is reported to be 


rapid heating under pressure. Following 


| is the full text of Consul Wood’s report: 


In the new process the cream, after 
separation, is quickly raised to a tem- 
perature of 235 degrees Fahrenheit and 


; then is cooled to between 60 and 50 de- 


grees Fahrenheit. This treatment is 
claimed to keep cream sweet for six or 
eight days in warm weather, and as 
long as 10 days in cool weather. Fur- 
ther, it is claimed that this cream may 


| be kept for six weeks in vacuum churns 
| and then, 


0 } exposed in open containers, 
will again remain sweet for about a week. 
Attention was focused on this process 


| on account of the new regulation of the 


Scottish Board of Health prohibiting the 
use of preservatives in certain foods, in- 
Cream pastries are con- 
in Glasgow, 
and as the supply of cream is a day’s 


| distance from the city, the absence of 


preservative endangers its sweetness. 
In fact, with the preservative, the cream 
sweet for four or even five 
days, which was the time that custo- 
marily elapsed between production of 
the milk and consumption of the cream 
pastries. 

The plant required for this process oc- 


| cupies a floor space 5x7 feet, and costs 


$4,000. Two such machines are now in 
use, one at a dairy in Cummock, Ayr- 
shire, Scotland, and the other in Ive- 
land. 
ers, into which the cream is pumped. } 

two of these the cream is raised to its 
maximum heat 235 degrees Fahrenheit, 
with the pressure and heat scientifically 
balanced to prevent boiling, and in the 
other two cooling chambers this temper- 
ature is reduced to 60 degrees Fahren- 
heit or lower. 


Shipping Board Postponed 
Rate Hearing to July 9 


The United States Shipping Board on 
May 18 approved postponement from 
June 6 to July 9 the hearing on the pe- 
tition of the Maritime Association of 
the Boston Chamber of Commerce for 
readjustment of Ocean rate structures 
Atlantic ports of the United 
States and ‘Northern Europe. The full 
sete of a statement by the Board fol- 
OWS: 

_ Hearing on the petition of the Mari- 
time Association of the Boston Chamber 
of Commerce for readjustment of ocean 
rate structures between Atlantic ports of 
the -United States and Northern Europe 
so as to place through rates from in- 
terior points via Boston on a parity with 
those through Philadelphia and Canadian 
ports, will be commenced July 9 instead 





Q. Then you have a list of related or- 
ganizations, that begins on page 36 and 
A. Yes, sir. 


of June 6 as had previously been an- 
nounced. Postponement of the date was 
approved by the Shipping Board today 
at the request of interested parties. 


| Two Postmasters Appointed 
| At Fourth Class Stations 


The Post Office Department has ap- 
pointed postmasters at new fourth class 
post offices as follows: 

Ruby, Santo Cruz County, 
| Frank H. Lerchen, Postmaster, 
| Eagle Creek, Benton 
Miss Mary R. Pecbles, Postmaster, 


Arizona, 


The plant consists of four cyl 


County, Tent ® 


e 





